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TITLE  7— AGRICULTURE 

Chapter  I — Production  and  Marketing 
Administration  (Standards,  Inspec¬ 
tions,  Marketing  Practices),  Depart¬ 
ment  of  Agriculture 

Part  51 — Fresh  Fruits,  Vegetables  and 
Other  Products  (Inspection,  Certif¬ 
ication,  AND  Standards) 

Subpart  B — United  States  Standards 
FOR  Fresh  Fruits,  Vegetables  and 
Other  Products 

PERSIAN  (TAHITI)  LIMES 

On  June  18,  1952,  a  notice  of  proposed 
rule  making  was  pvblished  in  the  Federal 
Register  (17  F.  R.  5467)  regarding  pro¬ 
posed  United  States  Standards  for  Per¬ 
sian  (Tahiti)  Limes.  A  period  of  thirty 
days  was  allowed  for  submitting  written 
data,  views  and  arguments  for  consid¬ 
eration  in  connection  with  the  proposed 
standards.  After  consideration  of  all 
relevant  matters  presented,  including  the 
proposals  set  forth  in  the  aforesaid  no¬ 
tice  of  rule  making,  the  following  United 
States  Standards  for  Persian  (Tahiti) 
Limes  are  hereby  promulgated  under  the 
authority  contained  in  the  Agricultural  • 
Marketing  Act  of  1946  (60  Stat.  1087; 

7  U.  S.  C.  1621  et  seq.)  and  the  Depart¬ 
ment  of  Agriculture  Appropriation  Act, 
1953  (Pub.  Law  451,  82d  Cong.,  approved 
July  5,  1952). 

§  51.272  Standards  for  Persian  {Ta¬ 
hiti)  limes — (a)  Grades — (1)  U.  S. 
No.  1.  u.  S.  No.  1  consists  of  Persian 
Limes  which  are  firm,  fairly  well  formed, 
of  fairly  smooth  texture,  which  are  free 
from  decay,  stylar  end  breakdown  or 
other  internal  discoloration,  broken 
skins  which  are  not  healed,  bruises  (ex¬ 
cept  those  Incident  to  proper  handling 
and  packing),  hard  or  dry  skins,  and 
free  from  damage  caused  by  freezing, 
dryness  or  mushy  condition,  sprayburn, 
exanthema  (ammoniation),  scars,  thorn 
scratches,  scale,  sunburn,  scab,  blanch¬ 
ing,  discoloration,  buckskin,  dirt  or  other 
foreign  material,  disease,  insects  or 
niechanical  or  other  means. 

(i)  The  limes  shall  have  a  good  green 
color:  Provided,  That  lots  of  limes  which 
meet  all  the  requirements  of  this  grade 
except  as  to  color  shall  be  designated 


as  “U.  S.  No.  1  Turning”  if  the  limes 
in  each  container  have  started  to  show 
yellow  color,  or  as  “U.  S.  No.  1  Mixed 
Color”  if  the  limes  in  each  container 
fail  to  meet  the  color  requirements  of 
either  U.  S.  No.  1  or  U.  S.  No.  1  Turning. 

(ii)  The  fruit  shall  have  a  juice  con¬ 
tent  of  not  less  than  42  percent,  by 
volume. 

(iii)  In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling, 
not  more  than  10  percent,  by  count,  of 
the  fruit  in  any  lot  may  fall  to  meet  the 
color  requirements.  In  addition,  not 
more  than  10  percent,  by  count,  of  the 
fruit  in  any  lot  may  be  below  the  remain¬ 
ing  requirements  of  this  grade,  but  not 
more  than  one-haif  of  this  amount,  or 
5  percent,  shall  be  allowed  for  decay, 
stylar  end  breakdown,  broken  skins 
which  are  not  healed,  or  defects  causing 
serious  damage,  including  not  more  than 
one-half  of  1  percent  for  decay  at  ship¬ 
ping  point :  Provided.  That  an  additional 
tolerance  of  2  V2  percent,  or  a  total  of  not 
more  than  3  percent,  shall  be  allowed  for 
decay  en  route  or  at  destination. 

(2)  U.  S.  No.  2.  U.  S.  No.  2  consists 
of  Persian  Limes  which  are  fairly  firm, 
which  are  not  badly  deformed,  and  not  of 
excessively  rough  texture,  which  are  free 
from  decay,  stylar  end  breakdown  or 
other  internal  discoloration,  broken  skins 
which  are  not  healed,  bruises  (except 
those  incident  to  proper  handling  and 
packing) ,  and  hard  or  dry  skins,  and  free 
from  serious  damage  caused  by  freezing, 
dryness  or  mushy  condition,  sprayburn, 
exanthema  (ammoniation),  scars,  thorn 
scratches,  scale,  sunburn,  scab,  discolor¬ 
ation,  buckskin,  dirt  or  other  foreign 
material,  disease,  insects  or  mechanical 
or  other  means. 

(i)  The  limes  shall  have  good  green 
color:  Provided,  That  lots  of  limes  which 
meet  all  the  requirements  of  this  grade 
except  as  to  color  shall  be  designated  as 
“U.  S.  No.  2  Turning”  if  the  limes  in  each 
container  have  started  to  show  yellow 
color,  or  as  ‘‘U.  S.  No.  2  Mixed  Color”  if 
the  limes  in  each  container  fail  to  meet 
the  color  requirements  of  either  U.  S. 
No.  2  or  U.  S.  No.  2  Turning. 

(ii)  The  fruit  shall  have  a  juice  con¬ 
tent  of  not  less  than  42  percent,  by 
volume. 

(Continued  on  p.  7037) 
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(iii)  In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling, 
not  more  than  10  percent,  by  count,  of 
the  fruit  in  any  lot  may  fail  to  meet  the 
color  requirements.  In  addition,  not 
more  than  10  percent,  by  count,  of  the 
fruit  in  any  lot  may  be  below  the  remain¬ 
ing  requirements  of  this  grade,  but  not 
more  than  one-half  of  this  amount,  or 
5  percent,  shall  be  allowed  for  decay, 
stylar  end  breakdown,  and  broken  skins 
which  are  not  healed,  including  not  more 
than  one-half  of  1  percent  for  decay  at 
shipping  point:  Provided,  That  an  addi¬ 
tional  tolerance  of  2V2  percent,  or  a  total 
of  not  more  than  3  percent,  shall  be 
allowed  for  decay  en  route  or  at  destina¬ 
tion. 

(3)  U.  S.  Combination  grade.  A  lot 
of  limes  may  be  designated  “U.  S.  Combi¬ 
nation”  when  not  less  than  75  percent, 
by  count,  of  the  limes  in  each  container 
nieet  the  requirements  of  U.  S.  No.  1  grade 
and  the  remainder  U.  S.  No.  2  grade. 

(i)  The  limes  shall  have  good  green 
color:  Provided,  That  lots  of  limes  which 
nieet  all  the  requirements  of  this  grade 
except  as  to  color  shall  be  designated  as 
"U.  S.  Combination  Turning”  if  the  limes 
in  each  container  have  started  to  show 
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yellow  color,  or  as  “U.  S.  Combination 
Mixed  Color”  if  the  limes  in  each  con¬ 
tainer  fail  to  meet  the  color  requirements 
of  either  U.  S.  Combination  or  U.  S.  Com¬ 
bination  Turning. 

(11)  In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling, 
not  more  than  10  percent,  by  count,  of 
the  fruit  in  any  lot  may  fail  to  meet  the 
color  requirements.  In  addition,  not 
more  than  10  percent,  by  count,  of  the 
fruit  in  any  lot  may  be  below  the  remain¬ 
ing  requirements  of  the  lower  grade  in 
the  combination,  but  not  more  than  one- 
half  of  this  amount,  or  5  percent,  shall 
be  allowed  for  limes  affected  by  decay, 
stylar  end  breakdown,  and  broken  skins 
which  are  not  healed,  including  not  more 
than  one-half  of  1  percent  for  decay  at 
shipping  point:  Provided,  That  an  addi¬ 
tional  tolerance  of  2  V2  percent,  or  a  total 
of  not  more  than  3  percent,  shall  be 
allowed  for  decay  enroute  or  at  destina¬ 
tion. 

(iii)  No  part  of  the  above  tolerances 
shall  be  allowed  to  reduce  for  the  lot  as 
a  whole,  the  75  percent  of  U.  S.  No.  1 
limes  required  in  the  U.  S.  Combination 
Grade,  but  individual  containers  may 
have  not  less  than  65  percent  of  the 
higher  grade. 

(b)  Unclassified.  Unclassified  con¬ 
sists  of  Persian  Limes  wrhich  have  not 
been  classified  in  accordance  with  any  of 
the  foregoing  grades.  The  term  “un¬ 
classified”  is  not  a  grade  within  the 
meaning  of  these  standards  but  is  pro¬ 
vided  as  a  designation  to  show  that  no 
definite  grade  has  been  applied  to  the  lot. 

(c)  Application  of  tolerances  to  indi¬ 
vidual  packages.  (1)  The  contents  of 
individual  packages  in  the  lot,  based  on 
sample  inspection,  are  subject  to  the 
follow’ing  limitations:  Provided,  That  the 
averages  for  the  entire  lot  are  within  the 
tolerances  specified  for  the  grade. 

(1)  For  a  tolerance  of  10  percent  or 
more,  individual  packages  in  any  lot  may 
contain  not  more  than  one  and  one-half 
times  the  tolerance  specified,  except  that 
w'hen  the  package  contains  15  specimens 
or  less,  individual  packages  may  contain 
not  more  than  double  the  tolerance 
specified. 

(ii)  For  a  tolerance  of  less  than  10  • 
percent,  individual  packages  in  any  lot 
may  contain  not  more  than  double  the 
tolerance  specified,  provided  at  least  one 
specimen  which  does  not  meet  the  re¬ 
quirements  shall  be  allowed  in  any  one 
package. 

(d)  Definitions.  (1)  “Firm”  means 
that  the  fruit  is  not  soft  or  flabby. 

(2)  “Fairly  well  formed”  means  that 
the  fruit  shows  normal  characteristic 
shape  for  the  Persian  variety  and  is  not 
materially  flattened  on  one  side. 

(3)  “Fairly  smooth  texture”  means 
that  the  fruit  is  comparatively  free  from 
lumpiness  and  that  pebbling  is  not  ab¬ 
normally  coarse.  Coarse  pebbling  is  not 
objectionable  as  it  is  indicative  of  good 
keeping  quality  and  is  characteristic  of 
the  fruit,  especially  that  from  young 
trees. 

(4)  “Stylar  end  breakdown”  is  a 
physiological  breakdown  starting  as  a 
sunken  area  at  the  base  of  the  nipple.  A 
brownish  discoloration  develops  in  the 
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rind.  As  it  progresses  the  color  of  the 
affected  area  becomes  light  drab  to  drab 
but  the  area  remains  firm  unless  infected 
with  secondary  organisms  that  cause  soft 
decay. 

(5)  “Damage”  means  any  defect  that 
materially  affects  the  appearance,  or  the 
edible  or  shipping  quality  of  the  fruit. 
Any  one  of  the  following  defects,  or  any 
combination  of  defects,  the  seriousness 
of  which  exceeds  the  maximum  allowed 
for  any  one  defect,  shall  be  considered  as 
damage: 

(i)  Dryness  or  mushy  condition  which 
extends  into  all  segments  more  than  one- 
eighth  of  an  inch  at  the  stem  end,  or 
more  than  the  equivalent  of  this  amount, 
by  volume,  when  occurring  in  other  por¬ 
tions  of  the  fruit; 

(ii)  Sprayburn  which  changes  the 
color  to  such  an  extent  that  the  appear¬ 
ance  of  the  fruit  is  materially  affected,  or 
which  causes  scarring  that  in  the  aggre¬ 
gate  exceeds  the  area  of  a  circle  one- 
fourth  inch  in  diameter; 

(iii)  Exanthema  (ammoniation) 
which  materially  detracts  from  the  ap¬ 
pearance  of  the  fruit,  or  which  occurs 
as  small,  thinly  scattered  spots  over  more 
than  10  percent  of  the  fruit  surface,  or 
as  solid  scarring  (not  cracked),  or  de¬ 
pressions  which  in  the  aggregate  exceed 
the  area  of  a  circle  one-half  inch  in  di¬ 
ameter; 

(iv)  Scars  which  are  dark,  rough,  or 
deep  and  in  the  aggregate  exceed  the 
area  of  a  circle  one-fourth  inch  in  diam¬ 
eter,  or  scars  which  are  fairly  light  in 
color,  slightly  rough,  or  of  slight  depth 
'and  in  the  aggregate  exceed  the  area  of  a 
circle  one-half  inch  in  diameter,  or  scars 
which  are  light  colored,  fairly  smooth, 
with  no  depth  and  aggregate  more  than 
10  percent  of  the  fruit  surface; 

(V)  Thorn  scratches,  when  the  injury 
Is  not  well  healed,  or  when  dark  colored, 
rough  or  deep  and  in  the  aggregate  ex¬ 
ceeds  the  area  of  a  circle  one-fourth  inch 
in  diameter,  or  when  light  colored,  fairly 
smooth  and  concentrated  and  in  the 
aggregate  exceeds  the  area  of  a  circle 
one-half  inch  in  diameter,  or  light  col¬ 
ored  and  scattered  thorn  injury  which 
detracts  from  the  appearance  of  the  fruit 
to  a  greater  extent  than  the  aggregate 
area  of  one-half  inch  permitted  for  light 
colored  concentrated  injury; 

(vi)  Scale,  when  more  than  ten  me¬ 
dium  to  large  California  red  or  purple 
scale  adjacent  to  button  at  stem  end,  or 
scattered  over  the  fruit,  or  any  scale 
which  affects  the  appearance  of  the  fruit 
to  a  greater  extent; 

(vii)  Sunburn  which  causes  appre¬ 
ciable  flattening  of  the  fruit,  drying  of 
the  skin,  material  change  in  the  color  of 
the  skin,  appreciable  drying  of  the  flesh 
underneath  the  affected  area  or  affects 
more  than  5  percent  of  the  fruit  surface; 

(viii)  Scab  which  materially  affects 
the  shape  or  texture; 

(ix)  Blanching,  when  more  than  10 
percent  of  the  surface  of  the  fruit  shows 
a  whitish  area  owing  to  shading,  resting 
on  the  surface  of  the  ground,  or  contact 
with  other  fruits  on  the  tree.  These 
whitish  areas  are  not  to  be  confused  with 
fruit  that  is  turning,  the  color  of  which 
is  more  of  a  greenish  yellow; 
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(x)  Discoloration  caused  by  rust  mite, 
melanose  or  other  means,  when  fairly 
smooth  and  more  than  10  percent  of  the 
fruit  surface  is  affected,  or  when  slightly 
rough  and  in  the  aggregate  exceeds  the 
area  of  a  circle  one-half  inch  in  diam¬ 
eter;  and, 

(xl)  Buckskin,  when  more  unsightly 
than  the  maximum  of  discoloration  al¬ 
lowed,  or  the  fruit  texture  is  materially 
affected. 

( 6 )  “Good  green  color”  means  that  the 
skin  of  that  part  of  the  lime  free  from 
permissible  injury  shall  be  of  a  good 
green  color  characteristic  of  the  Persian 
variety. 

(7)  “Fairly  firm”  means  that  the  fruit 
Is  not  soft  or  excessively  flabby. 

(8)  “Badly  deformed”  means  that  the 
fruit  is  seriously  misshapen  from  any 
cause. 

(9)  "Excessively  rough  texture”  means 
that  the  skin  is  badly  ridged  or  very 
decidedly  lumpy. 

(10)  “Serious  damage”  means  any  de¬ 
fect  which  seriously  affects  the  appear¬ 
ance,  or  the  edible  or  shipping  quality  of 
the  fruit.  Any  one  of  the  following  de¬ 
fects,  or  any  combination  of  defects,  the 
seriousness  of  which  exceeds  the  maxi¬ 
mum  allowed  for  any  one  defect,  shall 
be  considered  as  serious  damage: 

(i)  Dryness  or  mushy  condition  which 
extends  into  all  segments  more  than 
one-fourth  of  an  inch  at  the  stem  end, 
or  more  than  the  equivalent  of  this 
amount,  by  volume,  when  occurring  in 
other  portions  of  the  fruit; 

(11)  Sprayburn  which  changes  the 
color  to  such  an  extent  that  the  appear¬ 
ance  of  the  fruit  is  seriously  injured  or 
which  causes  scarring  that  in  the  ag¬ 
gregate  exceeds  the  area  of  a  circle  one- 
half  inch  in  diameter; 

(iii)  Exanthema  (ammoniation) 
which  occurs  as  small  spots  over  more 
than  25  percent  of  the  fruit  surface,  or 
as  solid  scarring  (not  cracked)  ^  or  de¬ 
pressions  which  aggregate  more  than  10 
percent  of  the  fruit  surface; 

(iv)  Scars  which  are  dark,  rough,  or 
deep  and  aggregate  more  than  5  percent 
of  the  fruit  surface,  or  scars  which  are 
fairly  light  in  color,  slightly  rough,  or 
of  slight  depth  and  aggregate  more  than 
10  percent  of  the  fruit  surface,  or  scars 
which  are  light  colored,  fairly  smooth, 
with  no  depth  and  aggregate  more  than 
25  percent  of  the  fruit  surface; 

(V)  Thorn  scratches,  when  the  injury 
Is  not  well  healed,  or  when  dark  colored, 
rough  or  deep  and  aggregates  more  than 
5  percent  of  the  fruit  surface,  or  when 
light  colored,  fairly  smooth  and  con¬ 
centrated  and  aggregates  more  than  10 
percent  of  the  fruit  surface,  or  light 
colored  and  scattered  thorn  injury^ 
which  detracts  from  the  appearance  of' 
the  fruit  to  a  greater  extent  than  the 
10  percent  light  colored  concentrated 
injury; 

(vi)  Scale,  California  red  or  purple 
scale  concentrated  as  a  ring  or  blotch 
when  the  average  outside  diameter  ex¬ 
ceeds  one-half  inch,  or  more  than  the 
equivalent  of  this  amount  when  scattered 
over  the  fruit  surface; 

(vii)  Sunburn  which  causes  decided 
flattening  of  the  fruit,  marked  drying  or 
dark  discoloration  of  the  skin,  material 
drying  of  the  flesh  underneath  the  af¬ 


fected  area,  or  which  affects  more  than 
10  percent  of  the  fruit  surface; 

(viii)  Scab  which  seriously  affects 
shape  or  texture; 

(ix)  Discoloration  caused  by  rust 
mite,  melanose  or  other  means,  when 
fairly  smooth  and  more  than  50  percent 
of  the  fruit  surface  is  affected,  or  when 
slightly  rough  and  more  than  25  percent 
of  the  fruit  surface  is  affected;  and, 

(X)  Buckskin,  when  more  unsightly 
than  the  maximum  of  discoloration  al¬ 
lowed  or  the  fruit  texture  is  seriously 
affected. 

(e)  Effective  time.  The  United  States 
Standards  for  Persian  (Tahiti)  Limes 
contained  in  this  section  and  which 
supersede  the  United  States  Standards 
for  Persian  (Tahiti)  Limes  effective  May 
1,  1939,  sl^ll  become  effective  thirty 
(30)  days  ^ter  the  date  of  publication 
in  the  Federal  Register. 

(60  Stat.  1087,  Pub.  Law  451,  82d  Cong.; 
7  U.  S.  C.  1624) 

Done  at  Washington,  D.  C.  this  28th 
day  of  July  1952. 

[seal]  George  A.  Dice, 

Acting  Assistant  Administra¬ 
tor,  Production  and  Market¬ 
ing  Administration. 

(F.  R.  Doc.  52-8417;  Filed.  July  31.  1952; 

8:48  a.  m.] 


Part  52 — Processed  Fruits  and  Vegeta¬ 
bles,  Processed  Products  Thereof, 
AND  Certain  Other  Processed  Food 
Products 

Subpart  B — United  States  Standards  for 
Grades  of  Processed  Fruits,  Vegeta¬ 
bles.  AND  Other  Products  ‘ 

GRADES  OF  FROZEN  WHOLE  KERNEL  (OR 
WHOLE  GRAIN)  CORN 

A  notice  of  proposed  rule  making  w'as 
published  on  May  24, 1952,  in  the  Federal 
Register  (17  F.  R.  4770)  regarding  pro¬ 
posed  United  States  Standards  for 
Grades  of  Frozen  Whole  Kernel  (or 
Whole  Grain)  Corn.  After  considering 
all  relevant  matters  presented,  including 
the  proposals  set  forth  in  the  aforesaid 
notice,  the  following  United  States 
Standards  for  Grades  of  Frozen  Whole 
Kernel  (or  Whole  Grain)  Corn  are 
hereby  promulgated  under  the  authority 
contained  in  the  Agricultural  Marketing 
Act  of  1946  (60  Stat.  1087;  7  U.  S.  C. 
1621,  et  seq.)  and  the  Department  of 
Agriculture  Appropriation  Act,  1953 
(Pub.  Law  451,  82d  Cong.,  approved 
July  5.  1952). 

The  Department  finds  that  it  is  un¬ 
necessary  and  contrary  to  the  public 
interest  to  give  a  30-day  notice  of  the 
effective  date  of  the  standards  herewith 
published  for  the  reasons  that: 

(1)  The  packing  season  for  frozen 
corn  is  about  to  begin; 

(2)  The  industry  has  been  properly 
apprised  through  rule  making  of  the  re¬ 
visions  ; 

(3)  No  additional  preparation  on  the 
part  of  industry  is  required; 


>  The  requirements  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 


(4)  The  revisions  create  no  hardships; 
therefore,  the  effective  date  of  the  stand¬ 
ards  issued  will  be  the  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  52.271  Frozen  whole  kernel  (or 
whole  grain )  corn.  Frozen  whole  kernel 
(or  whole  grain)  corn  means  the  frozen 
product  prepared  from  fresh,  clean, 
sound,  succulent  kernels  of  sweet  corn 
of  either  the  white  or  golden  (or  yellow) 
varieties  by  removing  husk  and  silk;  by 
sorting,  trimming,  and  washing;  and  by 
blanching  before  or  after  removal  from 
the  cob.  The  frozen  yj'hole  kernel  (or 
whole  grain)  corn  is  frozen  in  accord¬ 
ance  with  good  commercial  practice  and 
maintained  at  temperatures  necessary 
for  the  preservation  of  the  product. 

(a)  Color  of  frozen  whole  kernel  (or 
whole  grain)  com.  (1)  Golden  (or 
Yellow'). 

(2)  White. 

(b)  Grades  of  frozen  whole  kernel 

(or  whole  grain)  corn.  (1)  “U.  S.  Grade 
A”  or  “U.  S.  Fancy”  is  the  -quality  of 
frozen  whole  kernel  (or  whole  grain) 
corn  that  possesses  similar  varietal 
characteristics;  that  possesses  a  good 
flavor  and  odor;  that  is  tender;  that 
possesses  a  good  color;  that  is  practically 
free  from  defects;  and  that  for  those  fac¬ 
tors  which  are  scored  in  accordance  with 
the  scoring  system  outlined  in  this  sec¬ 
tion  the  total  score  is  not  less  than  90 
points:  Provided.  That  the  frozen  whole 
kernel  (or  whole  grain)  corn  may 

possess  a  reasonably  good  color  if  the 
total  score  is  not  less  than  90  points. 

(2)  “U.  S.  Grade  B”  or  “U.  S.  Extra 

Standard”  Is  the  quality  of  frozen  whole 
kernel  (or  whole  grain)  corn  that 

possesses  similar  varietal  characteris¬ 
tics;  that  possesses  a  good  flavor  and 
odor;  that  is  reasonably  tender;  that 
possesses  a  reasonably  good  color;  that 
is  reasonably  free  from  defects;  and 
that  for  those  factors  which  are  scored 
In  accordance  with  the  scoring  system 
outlined  in  this  section  the  total  score 
Is  not  less  than  80  points:  Provided,  That 
frozen  whole  kernel  (or  w’hole  grain) 
corn  may  possess  a  fairly  good  color, 
scoring  not  less  than  7  points  if  the  total 
score  is  not  less  than  80  points, 

(3)  “U.  S.  Grade  C”  or  “U,  S.  Stand¬ 
ard”  is  the  quality  of  frozen  whole  kernel 
(or  whole  grain)  corn  that  possesses  sim¬ 
ilar  varietal  characteristics:  that  pos¬ 
sesses  a  fairly  good  flavor  and  odor;  that 
is  fairly  tender;  that  possesses  a  fairly 
good  color;  that  is  fairly  free  from  de¬ 
fects;  and  that  scores  not  less  than  70 
points  when  scored  in  accordance  with 
the  scoring  system  outlined  in  this  sec¬ 
tion. 

(4)  “Substandard”  is  the  quality  of 
frozen  w'hole  kernel  (or  whole  grain) 
corn  that  fails  to  meet  the  requirements 
of  “U.  S.  Grade  C”  or  “U.  S.  Standard.” 

(c)  Ascertaining  the  grade.  (1)  The 
grade  of  frozen  whole  kernel  (or  whole 
grain)  corn  may  be  ascertained  by  con¬ 
sidering,  in  conjunction  with  the  require¬ 
ments  of  the  respective  grade,  the  re¬ 
spective  ratings  for  the  factors  of  color, 
absence  of  defects,  and  tenderness  and 
maturity. 

(2)  The  relative  importance  of  each 
factor  which  is  scored  is  expressed  nu¬ 
merically  on  the  scale  of  100.  The  max- 


Friday,  August  I,  1952 


FEDERAL  REGISTER 


7039 


imum  number  of  points  that  may  be 
given  each  such  factor  is: 


Factors:  Points 

(I)  Color -  10 

(II)  Absence  of  defects _  40 

(III)  Tenderness  and  maturity _  00 

Total  score _ 100 


(3)  The  grade  of  frozen  whole  kernel 
(or  whole  grain)  corn  is  determined  im¬ 
mediately  after  thawing  to  the  extent 
that  the  product  is  substantially  free 
from  ice  crystals.  The  product  is  cooked 
to  determine  flavor  and  odor. 

(4)  “Good  flavor  and  odor”  means 
that  the  product,  after  cooking,  has  a 
good  characteristic  normal  flavor  and 
odor  and  is  free  from  objectionable 
flavors  and  objectionable  odors  of  any 
kind. 

(5)  "Fairly  good  flavor  and  odor" 
means  that  the  product,  after  cooking, 
may  be  lacking  in  good  flavor  and  odor 
but  is  free  from  objectionable  flavors 
and  objectionable  odors  of  any  kind. 

(d)  Ascertaining  the  rating  of  the 
factors  which  are  scored.  The  essential 
variations  within  each  factor  which  Is 
scored  are  so  described  that  the  value 
may  be  ascertained  for  such  factors  and 
expressed  numerically.  The  numerical 
range  within  each  factor  which  is  scored 
is  inclusive  (for  example,  “36  to  40 
points”  means  36,  37,  38,  39,  or  40 
points) . 

(1)  Color,  (i)  Frozen  whole  kernel 
(or  whole  grain)  corn  that  possesses  a 
good  color  may  be  given  a  score  of  9 
to  10  points.  "Good  color”  means  that 
the  kernels  possess  a  practically  uniform 
color  typical  of  tender  sweet  corn  and 
that  the  product  is  bright  and  is  prac¬ 
tically  free  from  "off-variety”  kernels, 

(ii)  If  the  frozen  whole  kernel  (or 
whole  grain)  com  possesses  a  reasonably 
good  color  a  score  of  8  points  may  be 
given,  "Reasonably  good  color”  means 
that  the  kernels  possess  a  reasonably 
uniform  color  typical  of  reasonably  ten¬ 
der  sweet  corn  and  that  the  product  is 
reasonably  bright  and  reasonably  free 
from  "off -variety”  kernels, 

(Hi)  Frozen  whole  kernel  (or  whole 
grain)  corn  that  possesses  a  fairly  good 
color  may  be  given  a  score  of  6  or  7 
points.  Frozen  whole  kernel  (or  whole 
grain)  corn  that  scores  6  points  in  this 
classification  shall  not  be  graded  above 
U.  S.  Grade  C  or  U.  S.  Standard,  regard¬ 
less  of  the  total  score  for  the  product 
(this  is  a  partial  limiting  rule) .  "Fairly 
good  color”  means  that  the  kernels  pos¬ 
sess  a  fairly  uniform  color  typical  of 
fairly  tender  sweet  corn  and  that  the 
product  may  be  dull  but  not  to  the  extent 
that  the  appearance  is  seriously  affected, 
and  is  fairly  free  from  *"off-variety” 
kernels. 

(iv)  Fiozen  whole  kernel  (or  whole 
grain)  corn  that  fails  to  meet  the  re¬ 
quirements  of  subdivision  (iii)  of  this 
subparagraph  may  be  given  a  score  of  0 
to  5  points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total  score 
for  tlie  product  (this  is  a  limiting  rule). 

(2)  Absence  of  defects.  (1)  The  fac¬ 
tor  of  absence  of  defects  refers  to  the 
degree  of  freedom  from  pieces  of  cob, 
husk,  silk,  or  other  harmless  extraneous 
vegeta'.le  matter,  from  pulled  kernels. 


ragged  kernels,  crushed  kernels,  loose 
skins,  and  from  damaged  or  seriously 
damaged  kernels. 

(a)  "Damaged  kernel"  means  any 
kernel  affected  by  insect  injury  or 
damaged  by  discoloration,  pathological 
Injury,  or  by  other  means  to  the  extent 
that  the  appearance  or  eating  quality  is 
materially  affected. 

(b)  "Seriously  damaged  kernel”  means 
damaged  to  such  an  extent  that  the  ap¬ 
pearance  or  eating  quality  is  seriously 
affected. 

(il)  Frozen  whole  kernel  (or  whole 
grain)  corn  that  is  practically  free  from 
defects  may  be  given  a  score  of  36  to  40 
points.  "Practically  free  from  defects” 
means  that  pieces  of  cob,  husk,  silk,  or 
other  harmless  extraneous  vegetable 
matter,  pulled  kernels,  ragged  kernels, 
crushed  kernels,  loose  skins,  and 
damaged  or  seriously  damaged  kernels 
may  be  present  that  do  not  more  than 
slightly  affect  the  appearance  or  eating 
quality  of  the  product. 

(iii)  If  the  frozen  whole  kernel  (or 
whole  grain)  corn  is  reasonably  free 
from  defects  a  score  of  32  to  35  points 
may  be  given.  Frozen  whole  kernel  (or 
whole  grain)  com  that  falls  into  this 
classification  shall  not  be  graded  above 
U,  S.  Grade  B  or  U.  S.  Extra  Standard, 
regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule).  "Rea¬ 
sonably  free  from  defects”  means  that 
pieces  of  cob,  husk,  silk,  or  other  harm¬ 
less  extraneous  vegetable  matter,  pulled 
kernels,  ragged  kernels,  crushed  kernels, 
loose  skins,  and  damaged  or  seriously 
damaged  kernels  may  be  present  that  do 
not  materially  affect  the  appearance  or 
eating  quality  of  the  product. 

(iv)  ih'ozen  whole  kernel  (or  whole 
grain)  corn  that  is  fairly  free  from  de¬ 
fects  may  be  given  a  score  of  28  to  31 
points.  Frozen  whole  kernel  (or  whole 
grain)  corn  that  falls  into  this  classifica¬ 
tion  shall  not  be  graded  above  U.  S. 
Grade  C  or  U.  S.  Standard,  regardless  of 
the  total  score  for  the  product  (this  is  a 
limiting  rule).  "Fairly  free  from  de¬ 
fects”  means  that  pieces  of  cob,  husk, 
silk,  or  other  harmless  extraneous  vege¬ 
table  matter,  pulled  kernels,  ragged  ker¬ 
nels,  crushed  kernels,  loose  skins,  and 
damaged  or  seriously  damaged  kernels 
may  be  present  that  do  not  seriously  af¬ 
fect  the  appearance  or  eating  quality  of 
the  product. 

(V)  Frozen  whole  kernel  (or  whole 
grain)  corn  that  fails  to  meet  the  re¬ 
quirements  of  subdivision  (iv)  of  this 
subparagraph  may  be  given  a  score  of 
0  to  27  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule). 

(3)  Tenderness  and  maturity.  (i) 
Fiozen  whole  kernel  (or  whole  grain) 
corn  that  is  tender  may  be  given  a  score 
of  45  to  50  points.  "Tender”  means  that 
the  kernels  are  in  the  milk  or  early  cream 
stage  of  maturity  and  have  a  tender 
texture. 

(ii)  If  the  frozen  whole  kernel  (or 
whole  grain)  corn  is  reasonably  tender 
a  score  of  40  to  44  points  may  be  given. 
Frozen  whole  kernel  (or  whole  grain) 
corn  that  falls  into  this  classification 
shall  not  be  graded  above  U.  S.  Grade  B 


or  U.  S.  Extra  Standard,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule).  "Reasonably  tender” 
means  that  the  kernels  are  in  the  cream 
stage  of  maturity  and  have  a  reasonably 
tender  texture. 

(iii)  Frozen  whole  kernel  (or  whole 
grain)  corn  that  is  fairly  tender  may  be 
given  a  score  of  36  to  39  points.  Frozen 
whole  kernel  (or  whole  grain)  corn  that 
falls  into  this  classification  shall  not  be 
graded  above  U.  S.  Grade  C  or  U.  S. 
Standard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 
"Fairly  tender”  means  that  the  kernels 
are  in  the  early  dough  or  dough  stage  and 
have  a  fairly  tender  texture. 

(iv)  Frozen  whole  kernel  (or  whole 
grain)  corn  that  fails  to  meet  the  re¬ 
quirements  of  subdivision  (iii)  of  this 
subparagraph  may  be  given  a  score  of  0 
to  35  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule). 

(e)  Tolerances  for  certification  of  offi~ 
dally  drawn  samples.  (1)  When  certi¬ 
fying  samples  that  have  been  officially 
drawn  and  which  represent  a  specific  lot 
of  frozen  whole  kernel  (or  whole  grain) 
corn,  the  grade  for  such  lot  will  be  de¬ 
termined  by  averaging  the  total  scores 
of  the  containers  comprising  the  sample, 
if: 

(i)  Not  more  than  one-sixth  of  such 
containers  fails  to  meet  all  the  require¬ 
ments  of  the  grade  indicated  by  the 
average  of  such  total  scores  and,  with 
respect  to  such  containers  which  fail 
to  meet  the  requirements  of  the  indi¬ 
cated  grade  by  reason  of  a  limiting  rule, 
the  average  score  of  all  containers  in  the 
sample  for  the  factor,  subject  to  such 
limiting  rule,  is  within  the  range  for  the 
grade  indicated; 

(ii)  None  of  the  containers  compris¬ 
ing  the  sample  falls  more  than  4  points 
below  the  minimum  score  for  the  grade 
indicated  by  fhe  average  of  the  total 
scores;  and 

(iii)  All  containers  comprising  the 
sample  meet  all  applicable  standards  of 
quality  promulgated  under  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  and  in 
effect  at  the  time  of  the  aforesaid  certifi¬ 
cation. 

(f)  Score  sheet  for  frozen  whole  ker¬ 
nel  (or  whole  grain)  corn. 


Number,  sire,  and  kind  of  container. 
Containers  marks  or  identification.. 

Label . 

Net  weight  (ounces) . 


'  Indicates  partial  limiting  rule. 
*  Iiiilicatci)  iimitiiig  n.lc. 
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(g)  Effective  time  and  supersedure. 
The  revised  United  States  Standards  for 
Grades  of  Frozen  Whole  Kernel  (or 
Whole  Grain)  Corn  (which  are  the 
fourth  issue)  contained  in  this  section 
will  become  effective  on  date  of  publi¬ 
cation  in  the  Federal  Register  and  will 
thereupon  supersede  the  United  States 
Standards  for  Grades  of  Frozen  Whole 
Kernel  (or  Whole  Grain)  Corn  which 
have  been  in  effect  since  December  1, 
1932. 

(60  Stat.  1087,  Pub.  Law  451,  82d  Cong.;  7 
U.  S.  C.  1624) 

Issued  at  Washington.  D.  C.,  this  28th 
day  of  July  1952. 

ISEALl  ^  George  A.  Dice, 
Acting' Assistant  Administrator, 
Productioji  and  Marketing 
Administration. 

IF  R.  Doc.  52-8416;  Filed.  July  31.  1952; 
8:48  a.  m.] 

TITLE  14 — CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

Swbchapter  C — Procedural  Regulations 

[Regs.,  Serial  No.  PR-15 ] 

Part  302 — Rules  of  Practice  in 
Economic  Proceedings 

PROCEDURES  FOR  FIXING  TEMPORARY 
MAIL  RATES 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington,  D.  C., 
on  the  28th  day  of  July  1952. 

On  May  5.  1952,  the  Board  gave  no¬ 
tice  of  a  proposed  revision  of  §  302.310 
of  the  Procedural  Regulations  (14  CFR 
Part  302),  relating  to  the  procedure  to 
be  followed  by  the  Board  in  the  fixing 
of  temporary  mail  rates. 

The  notice  of  proposed  rule  making 
pointed  out  that  the  principal  effects  of 
the  revision  were  (1)  to  cut  the  time  for 
filing  objections  and  answers  to  the 
Board’s  show'  cause  order  from  10  and  20 
days  respectively  to  5  and  10  days;  (2) 
to  provide  in  all  hearing  cases  for  cer- 
tihcatidn  of  the  record  to  the  Board 
and  a  tentative  Board  decision,  which 
will  become  final  unless  exceptions  and 
supporting  reasons  are  filed  within  10 
days;  (3)  the  elimination  of  proposed 
findings  and  conclusions,  supporting 
briefs  and  oral  argument,  except  at 
Board  request;  (4)  to  provide  for  limit¬ 
ing  of  cross-examination  to  essential 
issues.  Interested  persons  were  invited 
to  participate  in  the  proposed  rule  mak¬ 
ing  by  submitting  such  written  data, 
view’s,  or  arguments  as  they  might  de¬ 
sire.  Five  air  carriers  responded  to  this 
invitation  by  the  submission  of  written 
comments. 

It  was  suggested  on  behalf  of  west 
coast  carriers  that  the  5  and  10  day  rule 
for  the  filing  of  objections  and  answers 
to  a  Board  show  cause  order  worked  an 
undue  hardship  on  such  carriers  by  rea¬ 
son  of  their  distance  from  Washington. 
In  the  light  of  this  comment,  we  have 
concluded  to  modify  the  proposed  rule 
to  provide  an  8  and  15  day  period  for 
filing  objections  and  answers  to  a  show 
cause  order. 

Two  carriers  objected  to  the  provisions 
of  the  regulation  with  respect  to  the 
elimination  of  e-xaminers  reports  and 


other  procedural  steps  prior  to  the  Is¬ 
suance  of  a  tentative  opinion  by  the 
Board.  While  it  was  recognized  that 
there  is  a  strong  interest  in  expediting 
temporary  mail  rate  cases,  it  was  argued 
that  there  is  no  need  for  the  proposed 
rule  to  accomplish  that  result.  In  cases 
where  a  proposed  temporary  mail  rate 
is  not  contested,  it  is  argued  that  ex¬ 
pedition  can  be  accomplished  by  the 
waiver  of  the  parties.  In  cases  where  a 
proposed  temporary  mail  rate  is  con¬ 
tested,  it  is  argued  that  fairness  to  the 
carrier  involved  dictates  the  retention 
of  all  procedural  steps.  It  is  further 
contended  that  greater  expedition  will 
result  if  there  is  a  report  by  the  exam¬ 
iner  familiar  with  the  case.  A  sugges¬ 
tion  has  been  made  that  in  any  event 
the  propo.sed  procedure  should  not  be 
applicable  to  service  mail  rate  cases. 

We  have  given  careful  consideration 
to  these  comments  and  must  conclude 
that  they  do  not  outweigh  the  need  for 
unusual  speed  in  the  fixing  of  temporary 
mail  rates.  In  uncontested  cases,  it  is 
clearly  not  a  sound  procedure  for  the 
Board  to  be  forced  to  rely  on  the  obtain¬ 
ing  of  formal  waivers  from  the  parties. 
In  the  case  of  objections  to  a  proposed 
temporary  mail  rate,  the  utilization  of 
all  the  procedures  suggested  would  seri¬ 
ously  delay  the  fixing  of  the  proposed 
temporary  rate.  This  is  not  sound  for 
either  the  carriers  or  the  public  interest 
generally  since  it  w'ould  handicap  the 
Board  in  meeting  emergency  situations 
and  make  more  likely  drastic  adjust¬ 
ments  in  the  determination  of  the  final 
rale.  The  Board  should  be  able  to  pro¬ 
ceed  with  dispatch  in  meeting  emergency 
situations  and  in  revising  a  temporary 
maH  rate  where  changes  in  a  carrier’s 
operating  picture  dictate  such  revisions. 

Bearing  in  mind  the  fact  that  the  final 
rate  will  fully  compensate  the  air  car¬ 
rier  for  any  deficiency  in  the  temporary 
rate,  we  believe  that  the  proposed  regu¬ 
lation  meets  the  needs  of  fairness  under 
the  circumstances.  A  procedure  is  set 
up  to  permit  objections  to  a  tentative 
decision.  This  gives  a  carrier  an  oppor¬ 
tunity  to  seek  correction  of  any  proposed 
temporary  rate.  We  do  not  believe  that 
more  is  necessary  w'hen  it  is  considered 
that  the  final  rate  may  be  adjusted  up 
or  down  after  hearings  involving  all  of 
the  usual  procedural  steps.  Finally,  we 
conclude  that  adequate  grounds  do  not 
exist  for  making  the  regulation  not  ap¬ 
plicable  to  service  rate  cases. 

Since  this  is  not  a  substantive  rule  but 
one  of  agency  procedure  and  practice,  it 
may  be  made  effective  on  less  than  30 
days’^iotice. 

In  consideration  of  the  foregoing  and 
the  reasons  set  forth  in  the  notice  of 
proposed  rule-making  of  May  5,  1952, 
the  Civil  Aeronautics  Board  hereby 
amends  §  302.310  of  the  Procedural 
Regulations  (14  CFR  302.310)  as  follow’s, 
effective  July  28.  1952; 

1.  By  striking  §  302.310  of  the  Pro¬ 
cedural  Regulations  and  substituting 
therefor  a  new  §  302.310  of  the  Proce¬ 
dural  Regulations  to  read  as  follows : 

§  302.310  Procedure  for  fixing  tempos 
vary  mail  rates,  (a)  At  any  time  during 
the  pendency  of  a  proceeding  for  the 
determination  of  final  mail  rates,  the 
Board,  upon  its  own  initiative,  or  on 


petition  by  the  carrier  whose  rates  are 
in  issue  or  the  Postmaster  General,  may 
fix  temporally  rates  of  compensation  for 
the  transportation  of  mail  subject  to 
downw’ard  or  upward  adjustment  upon 
the  determination  of  final  mail  rates, 

(b)  The  procedure  for  determining 
temporary  mail  rates  shall  be  the  same 
as  for  the  determination  of  final  mail 
rates,  except  that: 

(1)  Notice  of  objections  to  the  Board’s 
show  cause  order  proposing  temporary 
mail  rates  must  be  filed  by  any  party  or 
petitioner  for  intervention  within  8  days, 
and  an  answer  wimin  15  days,  of  the 
time  such  order  is  served; 

(2)  Failure  to  file  notice  of  objections 
within  the  8-day  period  shall  be  deemed 
to  be*a  waiver  of  all  further  procedural 
steps  before  final  decision,  including 
hearing  and  a  tentative  decision,  and  the 
proceeding  will  stand  submitted  to  the 
Board  for  final  decision; 

(3)  Upon  the  conclusion  of  the  hear¬ 
ing  after  objections  and  answer  have 
been  filed,  the  examiner  shall  immedi¬ 
ately  certify  the  entire  record  to  the 
Board  for  a  tentative  decision; 

(4)  Neither  proposed  findings  and 
conclusions  and  supporting  briefs  nor 
oral  argument  will  be  permitted,  except 
upon  the  Board’s  request. 

(5)  After  the  issuance  by  the  Board  of 
a  tentative  decision,  the  parties  shall 
have  10  days  in  which  to  file  exceptions 
and  supporting  reasons.  If  no  excep¬ 
tions  are  filed  within  the  prescribed  time, 
the  tentative  decision  shall  without  fur¬ 
ther  proceedings  become  the  final  deci¬ 
sion  of  the  Board.  If  exceptions  are  duly 
filed,  the  proceeding  will  stand  submitted 
to  the  Board  for  final  decision  as  of  the 
time  of  such  filing. 

(c)  In  absence  of  a  convincing  show¬ 
ing  that  it  will  result  in  substantial  prej¬ 
udice  to  any  party  or  delay  the  proceed¬ 
ing,  the  examiner  shall  require  the 
parties  to  submit  all  their  testimony  in 
w'riting  and  shall  closely  limit  cross- 
examination  to  the  essential  issues 
(bearing  in  mind  the  purpose  and  ur¬ 
gency  of  fixing  temporary  mail  rates 
together  w'ith  the  fact  that  such  tempo¬ 
rary  rates  are  subject  to  downward  or 
upward  adjustment  upon  the  fixing  of 
final  rates) ,  and  shall  in  all  other  respects 
urgently  expedite  the  proceeding, 

(Sec.  206,  52  Stat.  984;  49  U.  S.  C.  425;  Inter¬ 
prets  or  applies  sec.  1001,  52  Stat.  1017;  49 
U.  S.  C.  641) 

By  the  Civil  Aeronautics  Board. 

[seal]  Fred  A.  Toombs, 

Acting  Secretary. 

(P.  R.  Doc.  52-8437;  Filed.  July  31.  1952; 

8:55  a.  m.j 


[Regs..  Serial  No.  PR-16 J 

Part  302 — Rules  of  Practice  in 
Economic  Proceedings 

PARTICIPATION  IN  HEARINGS  BY  PERSONS 
NOT  PARTIES 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  28th  day  of  July  1952. 

The  present  §  302.14  of  the  Procedural 
Regulations  provides  for  participation 
in  hearings  in  economic  proceedings  by 
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persons  not  parties  by  appearance  at  a 
hearing  and  the  presentation  of  evidence 
relevant  to  the  issues.  However,  the 
section  does  not  now  contain  any  provi¬ 
sion  which  specifically  permits  persons 
not  parties  to  file  with  the  ^ard  a 
written  statement  of  their  position.  The 
Port  of  New  York  Authority  has  re¬ 
quested  the  Board  to  include  such  a  pro¬ 
vision  in  §  302.14.  It  is  asserted  that 
the  inclusion  of  such  a  revision  would 
relieve  many  parties  from  the  burdens 
of  formal  intervention  and  could  also 
result  in  a  saving  of  time  to  the  Board. 
Upon  consideration  of  the  application, 
we  concur  in  these  views.  Although  the 
act  now  gives  a  statutory  right  to  file  a 
protest  or  memorandum  of  opposition 
in  a  proceeding  under  section  401,  this 
right  does  not  extend  to  all  Board  pro¬ 
ceedings.  Consequently,  some  proce¬ 
dural  regulation  is  necessary  to  make 
clear  that  a  written  statement  in  lieu 
of  intervention  may  be  filed  in  any 
Board  economic  proceeding. 

Since  this  amendment  is  not  a  sub¬ 
stantive  rule  but  one  of  agency  pro¬ 
cedure,  notice  and  public  procedures 
hereon  are  unnecessary,  and  the  amend¬ 
ment  may  be  made  effective  upon  less 
than  30  days’  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  302  of  the  Procedural  Regulations 
(14  CFR  Part  302)  as  follows,  effective 
August  1,  1952: 

1.  By  amending  §  302.14  to  read  as 
follows: 

§  302.14  Participation  in  hearings  by 
persons  not  parties.  Any  person,  in¬ 
cluding  any  state,  political  division 
thereof,  state  aviation  commission,  or 
other  public  body,  may  appear  at  any 
hearing,  other  than  in  an  enforcement 
proceeding,  and  present  any  evidence 
which  is  relevant  to  the  issues.  With 
the  consent  of  the  Examiner  or  the 
Board,  if  the  hearing  is  held  by  the 
Board,  such  person  may  also  cross-ex¬ 
amine  witnesses  directly.  In  addition, 
such  persons  may  present  to  both  the 
Examiner  and  the  Board  an  oral  or  writ¬ 
ten  statement  on  the  issues  involved  in 
the  procieding.  Such  statement  shall 
conform  to  the  requirements  of  these 
rules  as  to  form,  content,  service,  and 
time  of  filing  of  briefs  to  the  Examiner 
and  the  Board. 

(Sec.  205,  52  Stat.  984  ;  49  U.  S.  C.  425.  Inter¬ 
prets  or  applies  sec.  1001,  52  Stat.  1017;  49 
U.  S.  C.  641) 

By  the  Civil  Aeronautics  Board. 

[seal]  Fred  A.  Toombs, 

Acting  Secretary. 

IF.  R.  Doc.  02-8438;  Piled,  July  31,  1952; 

8:55  a.  m.] 

TITLE  16— COMMERCIAL 
PRACTICES 

Cl.cpter  I — Federal  Trade  Commission 

[Docket  6884] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

HOME  MACHINE  SUPPLY,  INC.,  ET  AL. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  3.70  Fictitious  or  misleading 


guarantees;  9  3.260  Terms  and  condi¬ 
tions.  Subpart — Concealing  or  obliter¬ 
ating  law  required  and  informative 
marking:  S  3.615  Foreign  source.  Sub¬ 
part — Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  '§  3.1860 
Imported  product  or  parts  as  domestic; 
§  3.1905  Terms  and  conditions.  Sub¬ 
part — Offering  unfair,  improper  and 
deceptive  inducements  to  purchase  or 
deal:  §  3.1980  Guarantee,  in  general; 
S  3.2080  Terms  and  conditions.  In  con¬ 
nection  with  the  offering  for  sale,  sale 
or  distribution  of  sewing  machine  heads 
or  sewing  machines  in  commerce,  (1) 
offering  for  sale,  selling  or  distributing 
foreign  made  sewing  machine  heads,  or 
sewing  machines  of  which  foreign  made 
heads  are  a  part,  without  clearly  and 
conspicuously  disclosing  on  the  heads,  in 
such  a  manner  that  it  will  not  be  hidden 
or  obliterated,  the  country  of  origin 
thereof;  or,  (2)  representing,  directly  or 
by  implication,  that  respondents’  sewing 
machine  heads  or  sewing  machines  are 
fully  guaranteed,  or  that  they  are  other¬ 
wise  guaranteed,  unless  the  nature  and 
extent  of  the  guarantee,  and  the  manner 
in  which  the  guarantor  will  perform 
thereunder  are  clearly  and  conspicuously 
disclosed;  prohibited, 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Inter¬ 
prets  or  applies  sec.  5,  38  Stat.  719,  as 
amended:  15  U.  S.  C.  45)  [Cease  and  desist 
order.  Home  Machine  Supply.  Inc.,  et  al..  New 
York,  N.  Y.,  Docket  5884.  April  24,  1952] 

In  the  Matter  of  Home  Machine  Supply, 

Inc.,  a  Corporation,  and  Max  Lippman 

and  Max  Albin,  Individually  and  as 

Oncers  of  Said  Corporation 

This  proceeding  was  heard  by  James 
A.  Purcell,  hearing  examiner,  upon  the 
complaint  of  the  Commission,  respond¬ 
ents’  answer,  and  a  hearing  at  which,  in 
response  to  motion  so  to  do  and  the 
granting  thereof,  respondents  filed  a 
substituted  answer  which  admitted  all 
^of  the  material  allegations  of  facts  set 
forth  in  the  complaint,  but  reserved  to 
respondents  the  right  and  privilege  to 
submit  proposed  findings  and  conclu¬ 
sions,  and  made  certain  other  reserva¬ 
tions  also. 

Thereafter  the  proceeding  regularly 
came  on  for  final  consideration  by  said 
examiner,  theretofore  duly  designated  by 
the  Commission,  upon  said  complaint 
and  answer,  no  proposed  findings  and 
conclusions  having  been  submitted  in 
behalf  of  any  part  to  the  proceeding,  and 
said  examiner,  having  duly  considered 
the  record,  with  the  exception,  in  view 
of  the  filing  of  the  admission  answer, 
of  certain  testimony  which  had  thereto¬ 
fore  been  received,  and  having  found 
that  the  proceeding  was  in  the  interest 
of  the  public,  made  his  Initial  decision 
comprising  certain  findings  as  to  the 
facts,*  conclusion  drawn  therefrom,*  and 
order  to  cease  and  desist. 

No  appeal  having  been  filed  from  said 
initial  decision  of  said  trial  examiner  as 
provided  for  in  Rule  XXII,  nor  any  other 
action  taken  as  thereby  provided  to  pre¬ 
vent  said  initial  decision  becoming  the 
decision  of  the  Commission  thirty  days 
from  service  thereof  upon  the  parties, 
said  initial  decision,  including  said  order 
to  cease  and  desist,  accordingly,  under 


*  Filed  as  part  of  the  original  Document. 


the  provisions  of  said  Rule  XXII  became 
the  decision  of  the  Commission  on  April 
24,  1952. 

'The  said  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  the  respondents. 
Home  Machine  Supply,  Inc.,  a  corpora¬ 
tion,  and  its  officers,  and  Max  Lippman 
and  Max  Albin,  individually  and  as  offi¬ 
cers  of  said  corporation,  and  said  re¬ 
spondents’  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  distri¬ 
bution  of  sewing  machine  heads  or 
sewing  machines  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  'Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Offering  for  sale,  selling  or  distrib¬ 
uting  foreign  made  sewing  machine 
heads,  or  sewing  machines  of  which  for¬ 
eign  made  heads  are  a  part,  without 
clearly  and  conspicuously  disclosing  on 
the  heads,  in  such  a  manner  that  it  will 
not  be  hidden  or  obliterated,  the  country 
of  origin  thereof. 

2.  Representing,  directly  or  by  impli¬ 
cation,  that  their  sewing  machine  heads 
or  sewing  machines  are  fully  guaranteed, 
or  that 'they  are  otherwise  guaranteed, 
unless  the  nature  and  extent  of  the  guar¬ 
antee,  and  the  manner  in  which  the 
guarantir  will  perform  thereunder  are 
clearly  end  conspicuously  disclosed. 

By  “Decision  of  the  Commission  and 
order  to  file  report  of  compliance”. 
Docket  5884,  April  24,  1952,  which  an¬ 
nounced  and  decreed  fruition  of  said  ini¬ 
tial  decision,  report  of  compliance  with 
the  said  order  was  required  as  follows: 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  April  24, 1952. 

By  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

[F.  R.  Doc.  52-8432;  Piled,  July  31,  1952; 

8:52  a.  m.] 


[Docket  5886] 

Part  3 — Digest  of  Ce.ase  and  De.sist 
Orders 

ROMAN-RAICHERT  COMPANY.  INC.,  ET  AL. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  3.70  Fictitious  or  misleading 
guarantees:  §  3.235  Source  or  origin — 
Maker;  §  3.260  Terms  and  conditions. 
Subpart — Concealing  or  obliterating  law 
required  and  informative  marking: 
§  3.515  Foreign  source.  Subpart — Neg¬ 
lecting,  unfairly  or  deceptively,  to  make 
material  disclosure:  5  3.1860  Imported 
product  or  parts  as  domestic:  §  3.1905 
Terms  and  conditions.  Subpart — Offer¬ 
ing  unfair,  improper  and  deceptive  in¬ 
ducements  to  purchase  or  deal:  §  3.1980 
Guarantee,  in  general;  §  3.2080  Terms 
and  conditions.  Subpart — Using  mis¬ 
leading  name — Goods:  §  3.2345  Source 
or  origin — Maker.  In  connection  with 
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the  offering  for  sale,  sale  or  distribution 
of  sewing  machine  heads  or  sewing  ma¬ 
chines  in  commerce,  (1)  offering  for  sale, 
selling  or  distributing  foreign  made 
sewing  machine  heads,  or  sew'ing  ma¬ 
chines  of  which  foreign  made  heads  are 
a  part,  without  clearly  and  conspicu¬ 
ously  disclosing  on  the  heads,  in  such 
a  manner  that  it  will  not  be  hidden  or 
obliterated,  the  country  of  origin  there¬ 
of;  (2)  using  the  words  “Cadillac”,  or 
“Zenith”,  or  any  simulations  thereof,  as 
brand  or  trade  names  to  designate,  de¬ 
scribe  or  refer  to  respondents’  sewing 
machines  or  sewing  machine  heads;  or 
representing  through  the  use  of  any 
other  words  or  in  any  other  manner 
that  their  sewing  machines  or  sewing 
machine  heads  are  made  by  anyone 
other  than  the  actual  manufacturers; 
or,  (3)  representing,  directly  or  by  im¬ 
plication.  that  their  sewing  machine 
heads  or  sewing  machines  are  guar¬ 
anteed  for  twenty  years,  or  for  any  other 
period  of  time,  or  that  they  are  other¬ 
wise  guaranteed,  unless  the  natuie  and 
extent  of  the  guarantee  and  the  manner 
In  which  the  guarantor  will  perform 
thereunder  are  clearly  and  conspicu¬ 
ously  disclosed;  prohibited. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  In¬ 
terprets  or  applies  sec.  5,  38  Stat.  719,  as 
amended:  15  U.  S.  C.  45)  (Cease  and  desist 
order.  Roman-Raichert  Company,  Inc.,  et  al., 
Chicago,  ni..  Docket  5836,  April  24.  1952 J 

In  the  Matter  of  Roman-Raichert  Com¬ 
pany,  Inc.,  a  Corporation,  and  Roman 

Raichert,  Leonard  Raichert  and  Ed¬ 
ward  Raichert,  Individually  and  as 

Officers  of  Said  Corporation 

This  proceeding  was. heard  by  James 
A.  Purcell,  hearing  examiner,  upon  the 
complaint  of  the  Commission,  respond¬ 
ents’  answer,  and  a  hearing  at  which,  in 
respond  to  motion  so  to  do  and  the 
granting  thereof,  respondents  filed  a  sub¬ 
stitute  answer  which  admitted  all  of  the 
material  allegations  of  fact  set  forth  in 
tlie  complaint,  but  reserved  to  respond¬ 
ents  the  privilege  to  submit  proposed 
findings  and  conclusions,  and  made  cer¬ 
tain  other  reservations  also. 

Thereafter  the  proceeding  regularly 
came  on  for  final  consideration  by  said 
examiner,  theretofore  duly  designated 
by  the  Commission,  upon  said  complaint 
and  answer,  and  proposed  findings  and 
conclusions  on  behalf  of  respondents, 
none  having  been  filed  by  the  attorney  in 
support  of  the  complaint,  and  said  ex¬ 
aminer.  having  duly  considered  the  rec¬ 
ord  in  the  matter  and  having  found  that 
the  proceeding  was  in  the  interest  of  the 
public,  made  his  initial  decision,  com¬ 
prising  certain  findings  as  to  the  facts,* 
conclusion  drawn  therefrom,’  and  order 
to  cease  and  desist. 

No  appeal  having  been  filed  from  said 
Initial  decision  of  said  trial  examiner  as 
provided  for  in  Rule  XXII,  nor  any  other 
action  taken  as  thereby  provided  to  pre¬ 
vent  said  initial  decision  becoming  the 
decision  of  the  Commission  thirty  days 
from  service  thereof  upon  the  parties, 
said  initial  decision,  including  said  order 
to  cease  and  desist,  accordingly,  under 
the  provisions  of  said  Rule  XXII  became 
the  decision  of  the  Commission  on  April 
24.  1952. 


•  Filed  as  part  of  the  original  document. 


The  said  order  to  cease  and  desist  Is 
as  follows: 

It  is  ordered.  That  the  respondents, 
Roman-Raichert  Company,  Inc.,  a  cor¬ 
poration,  and  Its  oflBcers,  and  Roman 
Raichert,  Leonard  Raichert  and  Edward 
Raichert.  individually  and  as  officers  of 
said  corporation,  and  said  respondents’ 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
offering  for  sale,  sale  or  distribution  of 
sewing  machine  heads  or  sewing  ma¬ 
chines  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

1.  Offering  for  sale,  selling  or  dis¬ 
tributing  foreign  made  sewing  machine 
heads,  or  sewing  machines  of  which 
foreign  made  heads  are  a  part,  without 
clearly  and  conspicuou.sly  disclosing  on 
the  heads.  In  such  a  manner  that  it  will 
not  be  hidden  or  obliterated,  the  country 
of  origin  thereof. 

2.  Using  the  words  “Cadillac”,  or 
“Zenith”,  or  any  simulations  thereof,  as 
brand  or  trade  names  to  designate,  de¬ 
scribe  or  refer  to  their  sewing  machines 
or  sewing  machine  heads;  or  represent¬ 
ing  through  the  use  of  any  other  words 
or  in  any  other  manner  that  their  sew¬ 
ing  machines  or  sewing  machine  heads 
are  made  by  anyone  other  than  the 
actual  manufacturers. 

3.  Representing,  directly  or  by  impli¬ 
cation.  that  their  sewing  machine  heads 
or  sewing  machines  are  guaranteed  for 
twenty  years,  or  for  any  other  period  of 
time,  or  that  they  are  otherwise  guaran¬ 
teed.  unless  the  nature  and  extent  of  the 
guarantee  and  the  manner  in  which  the 
guarantor  will  perform  thereunder  are 
clearly  and  conspicuously  disclosed. 

By  “Decision  of  the  Commission  and 
order  to  file  report  of  compliance”. 
Docket  5886,  April  24.  1952,  which  an¬ 
nounced  and  decreed  fruition  of  said 
initial  decision,  report  of  compliance  with'* 
the  said  order  was  required  as  follows : 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued :  April  24,  1952. 

By  the  Commission. 

fSEALl  D.  C.  Daniel, 

Secretary. 

|F.  R.  Doc.  52-8433;  Piled,  July  31,  1952; 

8:53  a.  m.] 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  53057] 

Part  5 — Customs  Relations  With 
Contiguous  Foreign  Territory 

P.\RT  18 — Transportation  in  Bond  and 
Merchandise  in  Transit 

Part  24 — Customs  Financial  and 
Accounting  Procedure 

IN-TRANSIT  shipments 

The  Customs  Services  of  Canada  and 
the  United  States  have  agreed  on  a  plan 


for  the  joint  usage  by  the  two  Services 
on  carload  shipments  of  merchandise 
moving  between  ports  of  one  country  via 
territory  of  the  other  of  customs  seals 
applied  in  the  country  of  departure  with¬ 
out  further  sealing  of  the  cars  w'ith  cus¬ 
toms  seals  in  the  country  through  which 
they  are  transported  in  bond.  The 
adoption  of  the  plan  will  serve  to  reduce 
the  work  of  railroad  carriers  engaged  in 
the  transportation  of  such  shipments 
and  will  facilitate  the  movement  of  the 
shipments. 

Under  the  plan,  yellow  Tyden  seals 

stamped^^^^jj  Transit  P^^ced 

on  carloads  of  in-transit  merchandise  at 
United  States  ports  of  exit  to  Canada 
and  bright  green  'Tyden  seals  stamped 

{u.  S.  'Transit  placed  on  car¬ 

loads  of  in-transit  merchandise  at  Cana¬ 
dian  ports  of  exit  to  the  United  States. 

It  is  also  desirable  to  permit  the  use 
of  the  same  kind  of  in-transit  manifest 
for  such  shipments,  whether  they  are 
being  moved  in  transit  between  ports  of 
the  United  States  via  Canada  or  in 
transit  between  ports  of  Canada  via  the 
United  States. 

Accordingly,  the  following  changes  are 
made  in  the  Customs  Regulations  of 
1943: 

1.  Sections  5.8  (g)  and  5.11,  Customs 
Regulations  of  1943  (19  CFR  5.8  (g), 
5.11),  as  amended,  are  hereby  further 
amended  as  follows: 

a.  The  first  sentence  of  §  5.8  (g)  is 
deleted  and  the  following  matter  substi¬ 
tuted  therefor:  “It  shall  be  the  duty  of 
the  carrier  to  aflSx  blue  in-transit  seals 
to  all  openings  of  conveyances  and  com¬ 
partments  containing  in-transit  mer¬ 
chandise,  except  that  on  the  Canadian 
border  yellow  in-transit  seals  shall  be 
affixed  to  carload  shipments  of  in-transit 
merchandise,  whether  or  not  the  cars 
are  already  sealed  with  United  States 
customs  red  in-bond  seals,  and  except 
that  in  all  other  instances  conveyances 
or  compartments  already  secured  by 
United  States  customs  red  in-bond  seals 
may  go- forward  without  having  blue  or 
yellow  in-transit  seals  affixed  tljereto  and 
without  in-transit  manifests.  The  col¬ 
lector  may  relieve  the  carrier  of  the 
responsibility  of  affixing  in-transit  seals 
by  notifying  it  in  wTiting  that  customs 
Inspectors  will  assume  it.” 

(Sec.  554,  46  Stat.  743;  19  U.  S.  C.  1554) 

b.  The  present  paragraph  of  §  5.11  Is 
designated  (a)  and  the  first  sentence  is 
amended  to  read:  “Whenever  merchan¬ 
dise  (including  baggage),  whether  in 
carload  or  less-than-carload  lots,  arrives 
at  a  frontier  port  from  Mexico  and 
whenever  merchandise  arrives  at  a  fron¬ 
tier  port  from  Canada  by  vessel  or  in 
less-than-carload  lots  in  transit  through 
the  United  States  to  the  same  country 
from  which  it  arrived,  the  same  proce¬ 
dure  shall  be  followed  as  that  prescribed 
for  merchandise  in  transit  through  the 
United  States  to  other  foreign  countries 
(.?§  18.14  and  18.20-18.24  of  this  chap¬ 
ter),  except  that  only  three  copies  of 
customs  Form  7512  or  7520  shall  be  re¬ 
quired.  and  except  that,  when  the  route 
Is  such  that  the  train  and  cars  will  re¬ 
main  intact  while  proceeding  through 
the  United  States,  a  consolidated  train 
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manifest  containing  the  same  informa¬ 
tion  as  is  required  on  customs  Form  7512 
or  7520  may  be  used.” 

c.  The  parenthetical  matter  at  the  end 
of  redesignated  paragraph  (a)  of  §  5.11 
is  deleted  and  the  following  new  para¬ 
graph  (b)  is  added: 

(b)  When  carload  shipments  of  mer¬ 
chandise  arrive  at  Canadian  frontier 
ports  for  in-transit  movement  through 
the  United  States  in  bond  and  return  to 
Canada,  bright  green  in-transit  seals 
will  be  placed  on  the  cars  and  the  sealing 
thereof  verified  by  Canadian  customs 
officers  before  the  cars  depart  from 
Canada.  No  other  in-transit  seals  shall 
be  required  to  be  placed  on  such  cars 
before  their  movement  in  bond  through 
the  United  States  provided  the  seals 
placed  on  the  cars  in  Canada  are  found 
to  be  locked  and  properly  attached.  In¬ 
transit  manifest  forms  of  the  kind  re¬ 
ferred  to  In  §  5.8  (b)  may  be  used 
in  lieu  of  customs  Form  7512  or  7520,  as 
the  case  may  be,  for  such  sealed  carload 
shipments  of  in-transit  merchandise. 
In-transit  manifest  forms  so  used  in  lieu 
of  customs  Form  7512  or  7520  shall  be 
serially  numbered  in  a  separate  series  of 
numbers. 

(Sec.  653,  46  Stat.  742,  sec.  21,  52  Stat. 
1087;  19  U.  S.  C,  1553) 

2.  a.  Section  18.4  (a).  Customs  Regu¬ 
lations  of  1943  (19  CFR  18.4  (a)),  as 
amended  is  further  amended  by  insert¬ 
ing  "(except  as  otherwise  provided  for 
by  §  5.11  (b)  of  this  chapter)”  after  the 
word  "seals”  where  it  first  appears  in  the 
first  sentence. 

(Sec.  551,  46  Stat.  742,  59  Stat.  667,  sec.  624, 
46  Stat.  759;  19  U.  S.  C.  1551,  1624) 

b.  Section  18.15  (b) ,  Customs  Regula¬ 
tions  of  1943  (19  CFR  18.15  (b)),  is 

amended  to  read; 

% 

(b)  In  lieu  of  cording  and  sealing,  the 
baggage  may  be  forwarded  in  a  car  or 
compartment  sealed  with  in-transit  seals 
in  harmony  with  §  5.8  (g)  of  this  chapter 
and  manifested  as  in  the  case  of  other 
merchandise  in  transit  through  foreign 
territory. 

(Secs.  654,  624,  46  Stat.  743,  759;  19  U.  S.  O. 
1554,  1624) 

3.  Section  24.13,  Customs  Regulations 
of  1943  (19  CFR  24.13),  as  amended,  is 
further  amended  as  follows : 

a.  Paragraph  (b)  is  amended  by 
changing  the  period  at  the  end  of  the 
first  sentence  to  a  comma  and  adding 
the  following;  "except  that  bright  green* 

.  ,  I  Can.  Customs)  .  „ . 

seals  stamped  |  u.  s.  Transit  f 

used  to  seal  carload  shipments  of  mer¬ 
chandise  moving  in  transit  between 
Canadian  ports  through  the  United 
States  in  bond  as  provided  for  by 
§  5.11  (b)  of  this  chapter.” 

b.  Paragraph  (b)  is  further  amended 
by  changing  the  period  at  the  end  of  the 
second  sentence  to  a  comma  and  adding 
the  following:  "except  that  in-transit 
seals  used  on  carload  shipments  of  mer¬ 
chandise  moving  in  transit  between 
United  States  ports  via  Canada  shall  be 
colored  yellow  and  stamped 

(U.  S.  Customs)  „ 

1  Can.  Transit  |  ’ 

No.  150 - 2 


c.  Paragraph  (c)  is  amended  by  in¬ 
serting  "(except  the  aforesaid  green 
seals)”  after  "said  seals”  in  the  first 
sentence,  and  by  Inserting  the  following 
new  matter  after  the  last  sentence:  “An 
order  for  green  Tyden  in-bond  seals  shall 
be  submitted  to  the  office  of  the  Direc¬ 
tor  of  Customs- Excise  Inspection,  Ot¬ 
tawa,  Canada,  for  approval  and  for¬ 
warding  to  the  manufacturer.  An  order 
for  green  Tyden  in-bond  seals  must 
stipulate  that  the  seals  are  to  be  con¬ 
signed  to  the  collector  of  customs  and 
excise  in  Canada  at  the  port  indicated 
on  the  seals  for  entry  purposes  and  stor¬ 
age  under  customs  lock  and  key.” 

(R.  S.  251,  sec.  624,  46  Stat.  759;  19  U.  S.  C. 
66,  1624) 

The  new  procedure  herein  authorized 
shall  be  made  effective  in  the  various 
border  districts  at  the  earliest  practica¬ 
ble  date,  the  effective  date  to  lie  deter¬ 
mined  locally  as  agreed  upon  by  the  col¬ 
lector  and  the  collector  of  customs  of  the 
adjacent  customs  district  of  Canada.  In 
fixing  such  date,  the  local  collector  shall 
give  due  consideration  to  carriers’  stocks 
of  unused  customs  seals  as  well  as  to 
the  dates  of  delivery  of  the  new  in¬ 
transit  seals  al)Ove  mentioiffed. 

(seal)  D.  B,  Strubinger, 

Acting  Commissioner  of  Customs. 

Approved:  July  24,  1952. 

A.  N.  Overby, 

Acting  Secretary  of  the  Treasury. 

(F.  R.  Doc.  52-8434;  Filed,  July  31,  1952; 

,  8:54  a.  m.] 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Federal  Security  Agency 

Part  141 — Tests  and  Methods  of  Assay 
FOR  Antibiotic  and  Antibiotic-Cpn- 
TAiNiNG  Drugs 

Part  146 — Certification  of  Batches  of 
Antibiotic  and  Antibiotic-Containing 
Drugs 

miscellaneous  amendments 

By  virtue  of  the  authority  vested  in 
the  Federal  Security  Administrator  by 
the  provisions  of  section  507  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (52 
Stat.  1040,  1055,  as  amended  by  59  Stat. 
463,  61  Stat.  11.  63  Stat.  409;  21  U.  S.  C. 
357) .  the  regulations  for  tests  and  meth¬ 
ods  of  assay  for  antibiotic  and  antibiotic- 
containing  drugs  (21  CFR  1951  Supp., 
Part  141)  and  certification  of  batches  of 
antibiotic  and  antibiotic-containing 
drugs  (21  CFR  1951  Supp.,  Part  146;  17 
F.  R.  3230)  are  amended  as  indicated 
below: 

1.  Section  141.47  (a)  is  amended  to 
read  as  follows: 

§  141.47  Dibemylethylenediamine  di- 
penicillin  G — (a)  Potency.  Proceed  as 
directed  in  §  141.1,  except  if  the  bioassay 
method  is  used  dissolve  the  sample  to  be 
tested  in  sufficient  dimethyl  formamide 
or  formamide  prior  to  diluting  with 
phosphate  buffer  solution.  If  the  iodo- 
metric  method  is  used  proceed  as  di¬ 
rected  in  8  141.5  (d),  except  in  preparing 
the  blank  solution  weigh  30-60  milli¬ 


grams  of  the  sample  and  make  a  suspen¬ 
sion  of  2  milligrams  per  milliliter  in 
1-percent  phosphate  buffer  at  pH  6.0. 
Shake  well,  pipette  2.0  milliliters  into  a 
125-milliliter  glass-stoppered  Erlen- 
meyer  flask,  add  10  milliliters  0.0 IN  io¬ 
dine  and  immediately  titrate  with  0.0 IN 
NaiS.Oj.  In  preparing  the  solution  for 
inactivation  dissolve  a  weighed  sample 
(30-60  milligrams)  in  sufficient  IN  NaOH 
to  give  2.0  milligrams  per  milliliter. 
Pipette  a  2.0-milliliter  aliquot  into  a 
125-milliliter  glass-stoppered  Erlen- 
meyer  flask,  and  after  15  minutes  add 
2.0  milliliters  1.2N  HCl  and  10  milliliters 
O.OIN  iodine.  Allow  to  stand  for  15 
minutes  and  titrate  the  excess  iodine 
W’ith  O.OIN  Na^SjOs.  In  calculating  the 
results  regard  the  difference  in  titers 
multiplied  by  661.8,  divided  by  4,  as  the 
units  per  milligram. 

2.  Part  141  is  amended  by  adding  the 
following  new  section; 

§  141.55  Dihenzylethylenediamine  di¬ 
penicillin  G  and  buffered  crystalline 
penicillin  for  aqueous  injection — (a) 
Total  potency  (except  in  single-dose  con¬ 
tainers).  Proceed  as  directed  in  §  141.1, 
except  if  the  bioassay  method  is  used 
prepare  the  sample  by  diluting  1.0  milli¬ 
liter  of  the  drug  suspension  with  suffi¬ 
cient  dimethyl  formamide  or  formamide 
to  dissolve  the  dihenzylethylenediamine 
dipenicillin  G.  Make  to  100  milliliters 
with  buffer.  Shake  well  and  dilute  to 
1.0  unit  per  milliliter.  If  the  iodometric 
method  is  used,  proceed  as  directed  in 
§  141.47,  except  in  preparing  the  blank 
solution  dilute  1.0  milliliter  of  the  drug 
suspension  to  250  milliliters  with  1 -per¬ 
cent  phosphate  buffer  at  pH  6.0.  In 
preparing  the  solution  for  inactivation 
dissolve  1.0  milliliter  of  the  drug  suspen¬ 
sion  in  approximately  20  milliliters  of 
0.5N  NaOH.  Allow  to  stand  for  15  min¬ 
utes.  Dilute  to  250  milliliters  with  dis¬ 
tilled  water.  Pipette  a  2.0-milliliter 
aliquot  into  a  125-milliliter  glass-stop¬ 
pered  Erlenmeyer  flask  and  add  2.0  mil. 
liliters  1.2N  HCl  and  10  milliliters  O.OIN 
iodine. 

(b)  Buffered  crystalline  penicillin 
content.  Place  1.0  milliliter  of  tlie  drug 
suspension  in  a  10-milliliter  volumetric 
flask  and  add  20  percent  sodium  sulfate 
to  make  10  milliliters.  Shake  well  and 
centrifuge  to  obtain  a  clear,  or  reason¬ 
ably  clear,  solution.  Dilute  a  5.0-milli¬ 
liter  aliquot  to  50  milliliters  with  buffer 
and  proceed  as  directed  in  §  141.1  to 
determine  the  number  of  units  per  milli¬ 
liter  of  this  solution,  and  from  this  value 
calculate  the  number  of  units  per  milli¬ 
liter  of  the  drug.  'The  content  of  buf¬ 
fered  crystalline  penicillin  is  satisfactory 
If  it  is  not  less  than  85  percent  of  that 
which  it  is  represented  to  contain. 

(c)  Dibemylethylenediamine  dipeni¬ 
cillin  G  content.  The  dibenzylethyl- 
enediamine  dipenicillin  G  content  of  the 
batch  is  the  difference  between  the  total 
potency  as  described  in  paragraph  (a) 
or  (d)  of  this  section  and  the  content  of 
buffered  crystalline  penicillin  determined 
by  the  method  prescribed  in  paragraph 
(b)  of  this  section.  The  content  of 
dihenzylethylenediamine  dipenicillin  G 
is  satisfactory  if  it  is  not  less  than  85 
percent  of  that  which  it  is  represented  to 
contain. 
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(d)  Total  potency  of  a  single-dose 
container.  Add  suflBcient  distilled  water 
to  the  material  remaining  in  the  10-milli¬ 
liter  volumetric  flask  referred  to  in  par¬ 
agraph  (b)  of  this  section  to  bring  the 
volume  back  to  10  milliliters  and  deter¬ 
mine  the  number  of  units  per  milliliter 
of  this  suspension.  If  the  iodometric 
method  is  used.  2.0-milliliter  aliquots  are 
placed  in  50-milliliter  volumetric  flasks 
(one  blank  and  one  to  be  inactivated). 
Obtain  the  total  potency  by  adding  the 
number  of  units  found  in  the  10-milli¬ 
liter  volumetric  flask  to  one-half  the 
content  of  buffered  crystalline  penicillin 
found  in  paragraph  (b)  of  this  section. 

(e)  Sterility.  Proceed  as  directed  in 
8  141.2. 

(f)  Moisture.  Proceed  as  directed  in 
8  141.26  (e). 

(g)  Pyrogens.  Proceed  as  directed  in 
8  141.47  (d). 

(h)  Toxicity.  Proceed  as  directed  in 
8  141.47  (c). 

(i)  pH.  Proceed  as  directed  in 
8  141.47  (f). 

3.  Section  141.401  (d)  is  amended  to 
read  as  follows: 

5  141.401  Bacitracin.  •  •  • 

(d)  Toxicity.  Inject  Intravenously 
each  of  five  mice  within  the  weight  range 
of  18-25  grams  with  0.5  milliliter  of  a 
solution  of  the  sample  prepared  by  dilut¬ 
ing  with  sterile  physiological  salt  solution 
to  200  units  per  milliliter.  The  injec¬ 
tion  should  be  made  over  a  period' of  not 
more  than  5  seconds.  If  no  animal  dies 
within  48  hours,  the  sample  is  nontoxic. 
If  one  or  more  animals  die  within  48 
hours,  repeat  the  test  with  five  imused 
mice  weighing  20  grams  (±0.5  gram) 
each.  If  all  animals  survive  the  repeat 
test  the  sample  is  nontoxic. 

(Sec.  701,  52  Stat.  1055:  21  U.  S.  C.  371.  In¬ 
terprets  or  applies  sec.  507,  59  Stat.  463,  as 
amended;  21  U.  S.  C.  357) 

4.  In  §  146.66  l-Ephenamine  penicillin 
O  for  aqueous  injection,  subparagraph 

(2)  of  paragraph  (c)  Labeling  is  amend¬ 
ed  by  changing  the  period  at  the  end 
thereof  to  a  comma  and  by  adding  the 
following  clause :  “unless  the  person  who 
requests  certification  has  submitted  to 
the  Commissioner  results  of  tests  and 
assays  showing  that  such  drug  as  pre¬ 
pared  by  him  complies  with  the  stand¬ 
ards  prescribed  by  paragraph  (a)  of  this 
section  after  having  been  stored  at  room 
temperature.” 

5.  Part  146  is  amended  by  adding  the 
following  new  section: 

8  146.78  Dibenzylethylenediamine  di¬ 
penicillin  G  and  buffered  crystalline  pen¬ 
icillin  for  aqueous  injection,  (a)  Di¬ 
benzylethylenediamine  dipenicillin  Q 
and  buffered  crystalline  penicillin  for 
aqueous  injection  conforms  to  all  re¬ 
quirements  prescribed  by  §  146.77  for  the 
dry  mixture  of  dibenzylethylenediamine 
dipenicillin  G  for  aqueous  injection,  and 
is  subject  to  all  procedures  prescribed  by 
8  146.77  for  the  dry  mixture  of  dibenzyl¬ 
ethylenediamine  dipenicillin  G  for  aque¬ 
ous  injection,  except  that: 

(1)  Each  immediate  container  shall 
contain  not  less  than  50,000  units  of  buf¬ 
fered  crystalline  penicillin  for  each  300,- 
000  units  of  dibenzylethylenediamine 
dipenicillin  G.  The  buffered  crystalline 


penicillin  conforms  to  the  requirements 
prescribed  therefor  by  §  146.37. 

(2)  In  lieu  of  the  labeling  prescribed 
for  dibenzylethylenediamine  dipenicillin 
G  for  aqueous  injection  by  §  146.77  (c) 
(1)  (ii),  each  package  shall  bear,  on  the 
outside  wrapper  or  container  and  the 
immediate  container,  the  number  of 
units  of  dibenzylethylenediamine  di¬ 
penicillin  G  and  the  number  of  units  of 
buffered  crystalline  penicillin  in  the  im¬ 
mediate  container.  The  circular  or 
other  labeling  within  or  attached  to  the 
package,  if  it  is  packaged  for  dispensing, 
shall  bear,  in  lieu  of  the  statement  pre¬ 
scribed  by  §  146.77  (c)  (3)  (iii),  the 
statement  “Sterile  suspension  may  be 
kept  in  refrigerator  for  1  week  without 
significant  loss  of  potency.” 

(3)  In  addition  to  complying  with  the 
requirements  of  8  146.77  (d),  a  person 
who  requests  certification  of  a  batch  of 
dibenzylethylenediamine  dipenicillin  G 
and  buffered  crystalline  penicillin  for 
aqueous  injection  shall  submit  with  his 
request  a  statement  showing  the  batch 
mark  and  (unless  it  was  previously  sub¬ 
mitted)  the  results  and  date  of  the  lat¬ 
est  tests  and  assays  of  the  buffered 
crystalline  penicillin  used  in  making  the 
batch  for  Twtency,  crystallinity,  heat 
stability,  penicillin  K  content  (unless  it 
is  buffered  crystalline  penicillin  G)  and 
the  penicillin  G  content  if  it  is  buffered 
crystalline  penicillin  G,  the  number  of 
units  of  dibenzylethylenediamine  di¬ 
penicillin  G  and  the  number  of  units  of 
buffered  crystalline  penicillin  in  each 
immediate  container  of  the  batch.  He 
shall  also  submit  in  connection  with  his 
request  a  sample  consisting  of  three 
packages  containing  approximately 
equal  portions  of  not  less  than  250  milli¬ 
grams  each  of  the  buffered  crystalline 
penicillin  used  in  making  the  batch.  If 
such  batch  is  packaged  for  repacking, 
each  portion  in  the  sample  required  by 
§  146.77  (d)  (4)  shall  consist  of  approxi¬ 
mately  400  milligrams  in  lieu  of  300  mil¬ 
ligrams. 

(b)  The  fee  for  the  services  rendered 
with  respect  to  each  immediate  container 
in  the  sample  of  buffered  crystalline  pen¬ 
icillin  submitted  in  accordance  with  the 
requirements  prescribed  therefor  by  this 
section  shall  be  $4.00. 

6.  In  §  146.108  Streptomycin  syrup 

*  *  *.  subparagraph  (1)  (lii)  of 

paragraph  (c)  Labeling,  change  the 
figure  “12”  to  read  “18”. 

7.  a.  Section  146.401  (a)  (1)  is  amended 
to  read  as  follows: 

§  146.401  Bacitracin — (a)  Standards 

of  identity,  strength,  quality,  and  purity. 

•  «  * 

( 1 )  Its  potency  is  not  less  than  40  units 
per  milligram,  except  that  if  it  is  pack¬ 
aged  for  dispensing  and  it  is  intended  for 
systemic  medication  its  potency  is  not 
less  than  50  units  per  milligram; 

b.  In  §  146.401,  the  second  sentence  of 
paragraph  (b)  Packaging,  change  the 
figure  “50,000”  to  read  “60,000”. 

c.  In  §  146.401,  subparagraph  (1)  (iv) 
of  paragraph  (c)  Labeling  is  amended  by 
deleting  the  semicolon  and  the  word 
“and”  at  the  end  thereof  and  adding  the 
following  clause:  “,  except  if  it  is  pack¬ 
aged  for  dispensing  and  it  is  intended  for 
systemic  medication  the  blank  shall  be 
filled  in  with  the  date  which  is  24  months 


after  the  month  during  which  the  batch 
was  certified;  and”. 

d.  Section  146.401  (c)  (2)  is  amended 
by  adding  the  following  new  subdivision: 

(iii)  If  it  is  packaged  for  dispensing 
and  it  is  intended  for  systemic  meclica- 
tion  the  statement  “Store  in  refrigerator 
not  above  15“  C.  (59“  F.)”  or  “Store  be¬ 
low  15“  C.  (59“  F.).” 

(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371.  In- 
terprets  or  applies  sec.  507,  59  Stat.  463,  as 
amended;  21  U.  S.  C.  357) 

Those  parts  of  this  order  which  pro¬ 
vide  for  an  alternative  method  of  assay 
for  dibenzylethylenediamine  dipenicil¬ 
lin  G;  for  a  change  in  the  toxicity  test 
for  bacitracin;  for  the  deletion  of  the 
requirement  that  the  labels  for  1-ephena- 
mine  penicillin  G  for  aqueous  injection 
bear  the  refrigeration  storage  statement 
if  the  person  who  requests  certification 
has  proved  his  drug  .to  be  stable  when 
stored  at  room  temperature;  for  a 
change  in  the  expiration  date  for  strep¬ 
tomycin  syrup  from  12  to  18  months;  and 
for  tests  and  methods  of  assay  and  cer¬ 
tification  of  dibenzylethylenediamine 
dipenicillin  G  and  buffered  crystalline 
penicillin  for  aqueous  injection  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register,  since  both  the  public 
and  the  affected  industry  will  benefit  by 
the  earliest  effective  date,  and  I  so  find. 

That  part  of  this  order  which  provides 
for  a  change  in  the  potency  for  bacitra¬ 
cin  packaged  for  dispensing  that  is  in¬ 
tended  for  systemic  medication  from  a 
minimum  of  40  units  per  milligram  to  a 
minimum  of  50  units  per  milligram  for 
a  change  in  the  maximum-size  container 
of  bacitracin  packaged  for  dispensing 
from  50,000  units  to  60,000  units,  for  a 
change  in  the  expiration  date  for 
bacitracin  packaged  for  dispensing  and 
intended  for  systemic  medication  from 
18  to  24  months,  and  for  a  requirement 
that  the  labels  of  bacitracin  packaged 
for  dispensing  and  intended  for  systemic 
medication  bear  the  refrigeration  stor¬ 
age  statement  shall  become  effective  120 
days  after  publication  in  the  Federal 
Register. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since 
it  was  drawn  Jn  collaboration  with  in¬ 
terested  members  of  the  affected  indus¬ 
try  and  since  it  would  be  against  public 
interest  to  delay  providing  for  an  alter¬ 
native  meth(xi  of  assay  for  dibenzyl¬ 
ethylenediamine  dipenicillin  G;  for  a 
change  in  the  toxicity  test  for  bacitra¬ 
cin;  for  the  deletion  of  the  requirement 
that  the  labels  for  Z-ephenamine  peni¬ 
cillin  G  for  aqueous  injection  bear  the 
refrigeration  storage  statement  if  the 
person  who  requests  certification  has 
proved  his  drug  to  be  stable  when 
stored  at  rixim  temperature;  for  a 
change  in  the  expiration  date  for  strep¬ 
tomycin  syrup  from  12  to  18  months; 
and  for  tests  and  methods  of  assay  and 
certification  of  dibenzylethylenediamine 
dipenicillin  G  and  buffered  crystalline 
penicillin  for  aqueous  injection. 

Dated:  July  28,  1952. 

(seal!  Oscar  R.  Ewing, 

Administrator. 

(P.  R.  Doc.  52-8414;  Piled.  July  31,  1952. 
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Friday t  August  7,  1952 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  Reve* 

nue,  Department  of  the  Treasury 

Subchapter  C— Mitcellaneous  Excite  Taxes 
(Regs.  51.  T.  D.  69221 

Part  320 — Retailers’  Excise  Taxes 

MISCELLANEOUS  AMENDMENTS 

In  order  to  conform  Regulations  51 
(26  CFR  Part  320),  relating  to  the  re¬ 
tailers’  excise  taxes  on  sales  of  Jewelry, 
furs,  toilet  preparations,  and  luggage 
under  the  Internal  Revenue  Code,  to  sec¬ 
tions  431,  432.  and  487,  of  the  Revenue 
Act  of  1951,  approved  October  20,  1951, 
such  regulations  are  further  amended  as 
follows : 

Paragraph  1.  The  first  paragraph  of 
8  320.0,  as  amended  by  Treasury  De¬ 
cision  5819,  approved  December  7,  1950 
(26  CFR  320.0),  is  further  amended  as 
follows : 

6  320.0  Scope  of  part.  The  regula¬ 
tions  contained  in  this  part  deal  with 
excise  taxes  imposed  by  Chapter  19  and 
Chapter  9A  of  the  Internal  Revenue 
Code,  as  amended,  on  sales  by  the 
retailer  of : 

(a)  Jewelry. 

(b)  Purs. 

(c)  Toilet  preparations. 

(d)  Luggage. 

Par.  2.  Immediately  preceding  §  320.2 
there  is  inserted  the  following :  . 

Sec.  432.  Effective  date  of  part  ni 

(REVIEW  ACT  OF  1951,  APPROVED  OCTOBER  20, 
1951). 

The  amendments  made  by  this  part  shall 
apply  only  to  articles  sold  on  or  after  the  first 
day  of  the  first  month  which  begins  more 
than  ten  days  after  the  date  of  the  enactment 
of  this  act. 

Par.  3.  Section  320.2,  as  amended  by 
Treasury  Decision  5819  is  further 
amended  by  adding  at  the  end  thereof 
the  following:  “The  provisions  of  section 
431  of  the  Revenue  Act  of  1951,  relating 
to  sales  at  retail  of  lotions,  oils,  powders, 
or  other  articles  intended  to  be  used  or 
applied  only  in  the  care  of  babies;  sales 
of  taxable  articles  to  persons  operating  a 
barber  shop,  beauty  parlor,  or  similar 
establishment  for  use  in  the  operation 
thereof;  and  the  sale  of  miniature  sam¬ 
ples  of  any  such  article  for  demonstra¬ 
tion  use  only  to  a  house-to-house  sales¬ 
man  by  the  manufacturer  or  distributor 
became  effective  November  1,  1951.” 

Par.  4.  The  parenthetical  material  at 
the  end  of  8  320.31  (b),  as  amended  by 
Treasury  Decision  5353,  approved  March 
31,  1944,  is  amended  by  adding  after 
"etc.”  the  following ;  “See  8  320.75a  for 
credit  and  refund  provisions  relating  to 
mechanical  pencils,  fountain  and  ball 
point  pens,  and  mechanical  lighters  for 
cigarettes,  cigars  and  pipes.” 

Par.  5.  Section  320.33.  as  amended  by 
Treasury  Decision  5479,  approved  Sep¬ 
tember  24,  1945,  is  further  amended  by 
adding  at  the  end  thereof  the  following : 
“(See  8  320.75a  for  credit  and  refund  pro¬ 
visions  relating  to  mechanical  pencils, 
fountain  and  ball  point  pens  and  me¬ 
chanical  lighters  for  cigarettes,  cigars, 
and  pipes.)” 
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Par.  6.  There  is  inserted  immediately 
preceding  8  320.50  the  following: 

Sec.  431.  Retailers’  excise  tax  on  toilet 

PREPARATIONS  (REVENUE  ACT  OF  1951,  APPROVED 
OCTOBER  20,  1951). 

(a)  Baby  oils,  etc.  Section  2402  (a)  Is 

hereby  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  “The  tax  Im¬ 
posed  by  this  subsection  shall  not  apply  to 
lotion,  oil,  powder,  or  other  article  Intended 
to  be  used  or  applied  only  In  the  care  of 
babies.”  ^ 

*  «  •  •  « 

Par.  7.  Section  320.50,  as  amended  by 
Treasury  Decision  5353  is  further 
amended  as  follows: 

(A)  By  striking  the  words  “baby  oils 
and  baby  powders;”  in  the  second  sen¬ 
tence  of  paragraph  (b). 

(B)  By  adding  at  the  end  thereof  the 
following  new  paragraph  (c) : 

(c)  Under  the  specific  provisions  of 
section  431  of  the  Revenue  Act  of  1951 
the  tax  does  not  apply  to  the  sale  on 
and  after  November  1,  1951,  of  lotions, 
oils,  powders  or  other  articles  intended  to 
be  used  or  applied  only  in  the  care  of 
babies.  The  determination  of  whether 
toilet  articles  are  intended  to  be  used  or 
applied  only  in  the  care  of  babies  will 
be  made  only  by  reference  to  the  adver¬ 
tising  with  respect  to,  and  the  labeling 
contained  on,  the  article.  If  an  article 
Is  advertised  and  labeled  as  being  for 
use  in  the  care  of  babies  and  is  not 
advertised  or  labeled  as  usable  by  per¬ 
sons  other  than  babies  the  article  is  ex¬ 
empt  from  tax  even  though  the  particu¬ 
lar  purchaser  buys  it  for  adult  use.  On 
the  other  hand,  an  article  which  is  rep¬ 
resented  by  advertising  or  labeling  as 
fit  for  adult  use.  in  addition  to  use  in 
the  care  of  babies,  will  not  be  exempt 
from  tax  even  though  sold  to  a  pur¬ 
chaser  who  Intends  to  use  the  article 
only  in  the  care  of  babies. 

Par.  8.  Immediately  preceding  8  320.52 
there  is  inserted  the  following: 

Sec.  431.  Retailers’  excise  tax  on  toilet 

PREPARATIONS  (REVENUE  ACT  OF  1951,  APPROVED 
OCTOBER  20,  1951). 

•  «  •  *  • 

(b)  Sales  to  barber  shops,  etc.  Section 
2402  (b)  Is  hereby  amended  to  read  as 
follows: 

(b)  Beauty  parlors,  etc.  For  the  purposes 
of  subsection  (a),  the  sale  of  any  article 
described  In  such  subsection  to  any  person 
operating  a  barber  shop,  beauty  parlor,  or 
similar  establishment  for  use  In  the  opera¬ 
tion  thereof,  or  for  resale,  and  the  sale  of 
miniature  samples  of  any  such  article  for 
demonstration  use  only  to  a  house-to-house 
salesman  by  the  manufacturer  or  distribu¬ 
tor,  shall  not  be  considered  as  a  sale  at  retail. 
The  resale  of  such  article  at  retail  by  such 
person,  or  the  resale  of  such  sample  at  re¬ 
tail  by  such  house-to-house  salesman,  shall 
be  subject  to  the  provisions  of  subsection 
(a). 

Par.  9.  Section  320.52,  as  amended  by 
Treasury  Decision  5191,  approved  De¬ 
cember  3.  1942,  is  further  amended  as 
follows : 

(A)  By  striking  out  the  headnote  of 
paragraph  (b)  and  Inserting  in  lieu 
thereof  the  following: 

(b)  Sales  made  during  the  period  No~ 
vember  1,  1942,  through  October  31, 
1951,  both  dates  inclusive. 
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(B)  By  striking  out  the  words  “on  and 
after  November  1,  1942”  wherever  they 
appear  in  paragraph  (b)  and  inserting 
In  lieu  thereof  the  words  “during  the 
period  November  1,  1942,  through  Octo¬ 
ber  31,  1951”. 

(C)  By  adding  at  the  end  thereof  the 
following  paragraph  (c) ; 

(c)  Sales  made  on  and  after  Novem¬ 
ber  1,  1951.  (1)  The  sale  on  and  after 

November  1,  1951,  of  any  article  taxable 
under  section  2402  (a)  to  another  per¬ 
son  operating  a  barber  shop,  beauty 
parlor,  or  similar  establishment,  whether 
for  use  in  the  operation  thereof  or  for 
resale  purposes,  shall  not  be  considered 
as  a  sale  at  retail  and  the  tax  imposed 
by  section  2402  (a)  shall  not  be  applica¬ 
ble  to  such  sale.  It  will  not  be  necessary 
for  the  operator  of  a  barber  shop,  beauty 
parlor,  or  similar  establishment  to  fur¬ 
nish  any  type  of  exemption  certificate 
to  his  vendor  with  respect  to  such  sale. 

(2)  In  any  case  where  the  operator  of 
a  barber  shop,  beauty  parlor,  or  similar 
establishment  sells  such  article  at  retail, 
he  is  liable  for  the  tax  imposed  by  sec¬ 
tion  2402  (a).  See  8  320.51. 

Par.  10.  Immediately  following  8  320.52, 
there  is  Inserted  the  following  new 
section : 

8  320.53  Sales  of  miniature  samples. 
The  sale  on  and  after  November  1,  1951, 
by  the  manufacturer  or  distributor  of 
miniature  samples  of  any  article  taxable 
under  section  2402  (a)  to  a  house-to- 
house  salesman  for  demonstration  use 
only  shall  not  be  considered  as  a  sale  at 
retail  and  the  tax  imposed  by  section 
2402  (a)  shall  not  be  applicable  to  such 
sale.  In  any  case  where  the  house-to- 
house  salesman  sells  at  retail  any  of  the 
miniature  samples  purchased  from  the 
manufacturer  or  distributor  for  demon¬ 
stration  use,  he  is  liable  for  the  tax 
imposed  by  section  2402  (a).  See 

8  320.51. 

Par.  11.  Immediately  preceding  8  320.74 
there  is  Inserted  the  following: 

Sec.  487.  Imposition  of  tax  on  mechanical 

PENCILS,  FOUNTAIN  AND  BALL  POINT  PENS,  AND 
MECHANICAL  LIGHTERS  FOR  CIGARETTES,  CIGARS, 
AND  PIPES  (REVENUE  ACT  OF  1951,  APPROVED 
OCTOBER  20,  1951). 

Chapter  29  (relating  to  manufacturers* 
excise  and  Import  taxes)  Is  hereby  amended 
by  adding  after  section  3407  the  following 
new  section: 

Sec.  3408.  Tax  on  mechanical  pencils, 

FOUNTAIN  AND  BALL  POINT  PENS,  AND  MECHAN¬ 
ICAL  LIGHTERS  FOR  CIGARETTES,  CIGARS,  AND 
PIPES. 

#  •  •  «  • 

(b)  Exemption  if  article  taxable  as  jew¬ 
elry.  No  tax  shall  be  Imposed  under  this 
section  on  any  article  taxable  under  section 
2400  (relating  to  Jewelry  tax).  If  any  article, 
on  the  sale  of  which  tax  has  been  paid  under 
this  section,  is  further  manufactured  or 
processed  resulting  In  an  article  taxable 
under  section  2400,  the  person  who  sells  such 
article  at  retail  shall.  In  the  computation 
of  the  retailers’  excise  tax  due  on  such  sale, 
be  entitled  to  a  credit  or  refund  In  an 
amount  equal  to  the  tax  paid  under  this 
section. 

Par.  12.  Immediately  following 
8  320.75,  as  renumbered  by  'Treasury  De¬ 
cision  5353,  there  is  ins.rLcd  the  follow¬ 
ing  new  section: 
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5  320.75a  Sales  of  mechanical  pencils, 
pens,  and  lighters,  (a)  Section  3408  (a) 
of  the  Code  imposes  a  tax  on  the  sale 
on  and  after  November  1,  1951»  by  the 
manufacturer,  producer  or  importer  of 
mechanical  pencils,  fountain  and  ball 
point  pens  and  mechanical  lighters  for 
cigarettes,  cigars,  and  pipes.  Under  the 
specific  provisions  of  section  3408  (b), 
the  tax  on  the  sale  by  the  manufacturer 
does  not  apply  if  such  pencil,  pen,  or 
lighter  when  sold  by  the  manufacturer 
is  subject  to  the  retailers’  tax  imposed 
by  section  2400.  (See  §§  320.31  and 
320.33.) 

(b)  Where  an  article  (i.  e.,  mechanical 
pencil,  fountain  or  ball  point  pen  or 
mechanical  lighter  for  cigarettes,  cigars, 
and  pipes)  subject  to  tax  under  section 
3408  is  sold  by  the  manufacturer  thereof 
and  thereafter  such  article  is  further 
manufactured  or  processed  so  as  to  sub¬ 
ject  it  to  the  tax  under  section  2400 
when  sold  at  retail,  the  retail  dealer  upon 
the  sale  of  the  article  is  entitled  to  a 
credit  or  refund  in  an  amount  equal  to 
the  tax  paid  by  the  original  manufac¬ 
turer  of  such  article. 

(c)  Where  a  claim  for  refund  is  filed, 
it  shall  be  supported  by  evidence  showing 
( 1 )  the  name  and  address  of  the  person 
who  paid  to  the  United  States  the  man¬ 
ufacturers’  excise  tax  refund  of  which  is 
claimed,  (2)  the  amount  of  such  tax  and 
the  date  of  payment  thereof,  (3)  that 
the  article  has  been  further  manfac- 
tured  or  processed  subsequent  to  the  sale 
thereof  by  the  original  manufacturer, 
and  (4)  that  the  article  has  been  sold 
at  retail  and  that  the  retailers’  excise 
tax  has  been  paid  thereon  without  bene¬ 
fit  of  any  adjustment  for  the  manufac¬ 
turers’  tax  paid  on  such  article. 

(d )  A  credit  taken  on  a  return  shall  be 
supported  by  the  same  evidence,  except 
that,  if  the  credit  is  taken  on  the  return 
for  the  month  in  which  the  article  is  sold 
at  retail,  the  statement  under  paragraph 
(c)  (4)  of  this  section,  shall  show  that 
the  tax  due  on  such  article  against  which 
the  credit  is  taken,  has  been  computed 
without  benefit  of  any  adjustment  for 
the  manufacturers’  tax  paid  on  such 
article.  If  it  is  impossible  to  furnish  all 
of  such  evidence  with  the  return,  a  state¬ 
ment  to  that  effect  must  be  submitted 
with  the  return.  'The  evidence  support¬ 
ing  such  credit  shall  be  filed  with  the 
collector  within  thirty  days  after  the  date 
on  which  the  return  is  filed.  If  the  re¬ 
quired  evidence  is  not  so  filed  the  credit 
will  be  disallowed  and  assessment  of  the 
tax  resulting  from  the  disallowance  will 
be  made  on  the  current  assessment  list. 

Because  of  the  short  period  of  time 
between  the  date  of  approval  of  the 
Revenue  Act  of  1951,  and  November  1, 
1951,  the  date  on  w  hich,  pursuant  to  such 
act.  the  amendments  to  Chapter  19  and 
Chapter  29  became  effective,  and  because 
of  the  technical  nature  of  such  amend¬ 
ments.  it  is  found  that  it  is  impracticable 
and  unnecessary  to  issue  this  Treasury 
decision  with  notice  and  public  procedure 
thereon  under  section  4  (a)  of  the  Ad¬ 
ministrative  Procedure  Act.  approved 
June  11.  1946,  or  subject  to  the  effective 
date  of  limitaticn  of  section  4  (c)  of  said 
act. 


(55  Stat.  720,  53  Stat.  419,  467;  26  U.  S.  C. 
2410,  3450,  3791)  - 

I  SEAL]  John  B.  Dunlap, 

Commissioner  of  Internal  Revenue. 

Approved:  July  28,  1952. 

Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 

(F.  R.  Doc.  52-8435;  Filed.  July  31,  1952; 
8:54  a.  m.] 

- j 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  III — Office  of  Price  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

J  General  Overriding  Regulation  14, 
Amdt.  20] 

GOR  14 — Excepted  and  Suspended 
Services 

HANDLING  AND  STORAGE  OF  COTTON 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Or¬ 
der  10161,  and  Economic  Stabilization 
Agency  ^neral  Order  No.  2,  this 
amendment  to  General  Overriding  Reg¬ 
ulation  14,  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  amendment  adds  to  the  lists  of 
services  suspended  from  price  control 
those  seiwices  involved  in  the  handling 
and  storage  of  raw  cotton. 

The  reasons  for  taking  this  action  are 
(1)  the  large  percentage  of  operators 
rendering  such  services  who  are  pres¬ 
ently  under  control  either  by  other  fed¬ 
eral  or  state  agencies  and  (2)  the  small 
use  of  total  capacity  of  such  facilities 
with  a  consequent  self -controlling  influ¬ 
ence.  On  the  basis  of  information  pre¬ 
sented  to  this  office,  it  was  found  that  the 
rates  for  approximately  75  percent  of  the 
total  storage  capacity  for  raw  cotton  are 
presently  being  controlled  by  the  United 
States  Department  of  Agriculture  under 
the  authority  granted  by  the  United 
States  Warehouse  Act,  as  amended,  or  by 
state  regulatory  commissions  upon 
whom  devolves  the  duty  to  keep  storage 
and  handling  rates  at  a  reasonable  level. 
Secondly,  during  the  storage  year 
1951-52,  it  w’as  found  that  less  than  35 
percent  of  the  total  storage  capacity  for 
cotton  was  utilized  at  any  one  time, 
which  fact  is  significant  inasmuch  as  the 
cotton  crop  for  that  period  was  the  third 
largest  on  record.  This  latter  circum¬ 
stance  has  had  a  restraining  effect  upon 
increases  in  such  rates  and,  moreover, 
no  change  in  this  situation  is  contem¬ 
plated  in  the  near  future. 

In  the  judgment  of  the  Director,  the 
continuance  of  controls  over  the  services 
suspended  by  this  amendment  are  not 
required  at  this  time  in  order  to  carry 
out  the  purposes  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended.  Should 
sudden  unw’arranted  increases  result 
from  this  relaxation  of  control,  this  sus¬ 
pension  may  be  terminated  or  modified 
at  any  time.  Further,  if  controls  are 
reactivated  on  raw  cotton,  this  suspen¬ 
sion  w'ill  be  automatically  terminated. 

In  the  formulation  of  this  amendment 
the  convening  of  a  formal  Industry 
Advisory  Committee  was  deemed 


impracticable.  However,  there  has  been 
consultation  with  industry  representa¬ 
tives  including  trade  association  repre¬ 
sentatives  to  the  extent  practicable,  and 
consideration  has  been  given  to  their 
recommendations. 

AMENDATORY  PROVISIONS 

General  Overriding  Regulation  14,  as 
amended,  is  further  amended  by  adding 
at  the  end  of  paragraph  (b)  of  section  4 
a  new  subparagraph  (2),  as  follow's: 

(2)  The  handling  and  storage  of  raw 
cotton  and  other  warehousing  services 
incident  thereto,  so  long  as  price  controls 
over  raw  cotton  are  in  suspension. 

(Sec.  704.  64  Stat.  816,  as  amended;  50 
U.  S.  C.  App.  Sup.  2154) 

Effective  date.  This  Amendment  20  to 
General  Overriding  Regulation  14  shall 
become  effective  July  30,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

July  30,  1952. 

[F.  R.  Doc.  52-8483;  Filed,  July  30.  1952; 

4:39  p.  m.j 


[Steel  Special  Order  1] 

STEEL  so  1 — ADJUSTABLE  PRICING  ORDER 
FOR  STEEL  MILL  PRODUCTS 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Or¬ 
der  10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  Steel 
Special  Order  is  issued. 

STATEMENT  OF  CONSIDERATION 

This  steel  special  order  is  issued  in 
compliance  with  the  official  directive  of 
July  24,  1952  issued  by  the  Acting  Di¬ 
rector  of  the  Office  of  Defense  Mobiliza¬ 
tion  to  the  Administrator  of  the  Eco¬ 
nomic  Stabilization  Agency  permitting 
producers  of  steel  mill  products  to  ad¬ 
just  their  prices  upward  upon  resump¬ 
tion  of  steel  production.  The  said 
directive  having  been  transmitted  to  the 
Office  of  Price  Stabilization  by  the  Ad¬ 
ministrator  of  the  Economic  Stabiliza¬ 
tion  Agency  deprives  the  Office  of  Price 
Stabilization  and  the  Director  thereof 
of  any  independent  discretion  or  author¬ 
ity  in  connection  w’ith  steel  prices  and 
removes  from  the  Office  of  Price  Stabil¬ 
ization  and  the  Director  thereof  any 
policy,  control,  jurisdiction  or  determi¬ 
nation  over  the  said  subject  matter. 
Since  it  is  not  possible  at  this  time  to 
allocate  the  increase  required  by  the  di¬ 
rective  among  the  various  products,  in 
the  interim  this  order  permits  the  steel 
mill  producers  to  deliver  their  products 
at  prices  to  be  adjusted  upward  at  a 
later  date  in  accordance  with  the  said 
official  directive  from  the  Acting  Di¬ 
rector  of  the  Office  of  Defense  Mobiliza¬ 
tion. 


Authority:  Sections  1  and  2  Issued  under 
sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154. 


SPECIAL  PROVISIONS 

Sec. 

1.  Persons  and  products  covered. 

2.  Adjustable  pricing  provisions. 


Friday,  August  1,  1952 


FEDERAL  REGISTER 
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Section  1.  Persons  and  products  cov¬ 
ered.  This  Steel  Special  Order  applies 
to  all  steel  mill  producers  which  have 
signed  the  Voluntary  Price  Agreement 
and  to  all  steel  producers  subject  to  the 
General  Ceiling  Price  Regulation  for 
those  steel  mill  products  listed  in  Sup¬ 
plementary  Regulation  100  to  the  Gen¬ 
eral  Ceiling  Price  Regulation. 

Sec.  2.  Adjustable  pricing  provisions. 
On  and  after  July  26,  1952  all  steel  mill 
producers  subject  to  this  order  are  au¬ 
thorized  to  deliver  their  steel  mill  prod¬ 
ucts  which  are  subject  to  this  order  at 
prices  to  be  adjusted  upwards  in  accord¬ 
ance  with  such  future  order  or  orders 
which  the  Director  of  Price  Stabiliza¬ 
tion  may  be  required  to  issue  by  reason 
of  the  said  official  and  mandatory  di¬ 
rective  of  the  Acting  Director  of  the  Of¬ 
fice  of  Defense  Mobilization. 

Effective  date.  This  Steel  Special  Or¬ 
der  shall  become  effective  July  30,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

July  30,  1952. 

IF.  R.  Doc.  62-8484;  Piled,  July  30,  1952; 

4:39  p.  m.] 


[Celling  Price  Regulation  15, 
Interpretation  3] 

CPR  15— Retail  Pood 

INT.  3 — APPLICABILITY  OF  CPR  15  TO  5  AND 

10  CENT  STORES  AND  DEPARTMENT  STORES 

(SECS.  2  AND  30  <a)  ) 

Section  2  of  Ceiling  Price  Regulation 
15  provides  that  this  regulation  applies 
to  sales  by  retailers  of  food  prciducts 
where  these  are  bought  and  resold,  gen¬ 
erally  without  materially  changing  their 
form,  for  the  most  part  to  ultimate  con¬ 
sumers  who  are  not  commercial,  indus¬ 
trial  or  institutional  users.  This  section 
applies  without  distinction  to  retail  sell¬ 
ers  of  the  commodities  covered  by  the 
regulation  regardless  of  whether  or  not 
other  commodities  are  also  sold  by  the 
food  retailer.  Hence,  any  5  and  10 
cent  store  or  department  store  which 
sells  at  retail  the  “dry”  grocery  and 
“perishable”  food  items  listed  in  the 
tables  contained  In  CPR  15  must  calcu¬ 
late  the  ceiling  prices  of  such  items  un¬ 
der  CPR  15  if  it  is  a  Group  3  or  4  store, 
or  under  CPR  16  if  it  is  a  Group  1  or  2 
store. 

In  determining  the  group  in  which  the 
store  falls,  section  30  (a)  of  CPR  15 
provides  that  only  the  “annual  gross 
sales”  of  the  food  department  or  depart¬ 
ments  of  a  department  store,  that  is,  a 
store  in  which  the  greater  volume  of 
sales  is  general  merchandise  and  not 
foods,  be  used.  In  addition,  all  the  other 
requirements  of  the  regulation  must  be 
observed,  including  the  posting  of  a  store 
group  sign  and  the  filing  of  OPS  Public 
Form  5. 

(Sec.  704,  64  Stat.  816,  as  amended;  60  U.  S.  C. 
App.  Sup.  2154) 

Herbert  N.  Maletz, 

Chief  Counsel, 
Office  of  Price  Stabilization. 

July  30.  1952. 

IF.  R.  Doc.  62-8458;  Piled,  JiUy  30,  1962; 

11:20  a.  m.] 


•  [(Telling  Price  Regulation  22,  Arndt.  62] 

CPR  22 — Manufacturers’  General 
CTeiling  Price  Regulation 

reports  UNDER  SECTION  32,  (XARIFICAT10N8 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Order 
10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  Amend¬ 
ment  52  to  Ceiling  Price  Regulation  22 
is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

Amendment  43  to  Ceiling  Price  Regu¬ 
lation  22  removed  the  requirement  that 
manufacturers  of  certain  commodities 
file  OPS  Public  Forms  No.  128  in  connec¬ 
tion  with  the  establishment  of  ceiling 
prices  under  section  32.  Amendment  47 
made  certain  corrections  in  the  list  of 
these  commodities.  This  amendment 
adds  another  exception,  certain  air- 
conditioning  equipment,  which  was  in¬ 
advertently  omitted  in  Amendment  43, 
and  also  makes  it  clear  that  water  heat¬ 
ers  are  included  in  heating  equipment 
previously  listed.  Finally,  this  amend¬ 
ment  requires  that  a  description  of  the 
differences  between  the  comparison  and 
new  commodities  be  reported  for  certain 
of  the  items  listed. 

In  view  of  the  nature  of  this  amend¬ 
ment,  special  circumstances  have  rend¬ 
ered  consultation  with  Industry  repre¬ 
sentatives,  including  trade  association 
representatives,  impracticable. 

AMENDATORY  PROVISIONS 

1.  Subparagraph  (2)  of  paragraph 
(g)  of  section  32  is  amended  to  read  as 
follows: 

(2)  For  certain  products.  Your  report 
for  the  commodities  listed  at  the  end 
of  this  subparagraph  should  state  the 
name  and  address  of  your  company;  a 
description  of  the  commodity  being 
priced;  a  description  of  the  comparison 
commodity  and  an  explanation  why  you 
have  selected  the  comparison  commodity 
as  such ;  an  identification  of  the  category 
In  which  the  commodity  being  priced 
and  the  comparison  commodity  fall; 
your  ceiling  price  to  the  largest  buying 
class  of  purchaser  of  your  comparison 
commodity,  or  if  you  are  not  now  manu¬ 
facturing  it  what  this  ceiling  price  would 
be;  a  detailed  breakdown  of  the  current 
unit  direct  cost  of  the  comparison  com¬ 
modity,  or  what  it  would  be;  the  gross 
margin,  and  the  percentage  markup 
over  current  unit  direct  cost  for  the 
comparison  commodity;  a  detailed 
breakdown  of  the  current  unit  direct 
cost  of  the  commodity  being  priced;  the 
proposed  ceiling  price  of  the  commodity 
being  priced;  delivery,  discount,  guar¬ 
anty  and  servicing  terms  and  conditions 
and  differentials  in  effect  for  sales  to  all 
classes  of  purchasers  with  respect  to  the 
comparison  commodity. 

Your  report  for  any  air-conditioning 
equipment,  automatic  temperature  con¬ 
trols,  heating  equipment,  refrigeration 
equipment,  plumbing  fixtures  or  valves 
listed  in  this  subparagraph  must  include 
In  detail  a  description  of  how  the  com¬ 
modity  being  priced  differs  from  the 
comparison  commodity. 

The  commodities  covered  by  this  sub- 
paragraph  are : 


Air  conditioning  equipment  (except  window 
and  console  self-contained  units). 
Automatic  temperature  controls,  domestic 
and  commercial. 

Certain  rubber  products  and  chemicals,  as 
defined  in  subparagraph  (3)  of  this  para¬ 
graph. 

Food  products. 

Heating  equipment  (Including  water  heat¬ 
ers),  except  the  following:  vented  and  un- 
vented  circulating  spacb  heaters,  oil,  gas, 
electric,  and  coal  fire;  gas  logs;  portable 
utility  room  heaters;  portable  radiant 
heaters,  gas  or  electric. 

Plumbing  fixtures,  fittings,  valves  and  equip¬ 
ment. 

Refrigeration  equipment,  except  household 
refrigerators  and  home  and  farm  freezers. 
Textiles,  yarns,  threads,  twines,  cordage, 
nets,  laces  and  fabrics. 

Valves,  except  tire  valves. 

(Sec.  704,  64  Stat.  816,  as  amended;  60  U.  S.  C. 
App.  Sup.  2154) 

Effective  date.  This  amendment  shall 
become  effective  on  August  5.  1952. 

Note:  The  reporting  requirements  of  this 
amendment  have  been  approved  by  the  Bu¬ 
reau  of  the  Budget  In  accordance  with  the 
Federal  Reports  Act  of  1942. 

■  Ellis  Arnall, 

Director  of  Price  Stabilization. 
July  31,  1952. 

|F.  R.  Doc.  62-8509;  Filed,  July  81,  1952; 

4:00  p.  m.] 


[Celling  Price  Regulation  74. 

Interpretation  1  ] 

CPR  74 — Ceiling  Prices  of  Pork  Sold 
At  Wholesale 

INT.  I — APPLICATION  FOR  CEILING  PRICE 
(SEC.  5) 

OPS  has  been  asked  whether  the  filing 
of  Public  Form  94  pursuant  to  section  5 
of  CPR  74  entitles  a  producer  of  a  pork 
product  to  sell  that  product  at  his  pro¬ 
posed  price  upon  filing  of  that  form. 

A  producer  of  a  pork  product,  which 
he  sold  in  1950  and  which  comes  within 
the  coverage  of  section  5  (a)  of  CPR  74, 
may  sell  this  product  at  his  GCPR  price 
upon  filing  of  his  Form  94.  Such  pro¬ 
ducer  need  not  wait  for  approval  of  his 
price  by  the  Director  of  Price  Stabiliza¬ 
tion.  Section  5  (a)  merely  reserves  to 
the  Director  the  right  to  issue  orders 
forbidding  the  sale  of  the  product  or 
revising  the  ceiling  price  thereof. 

A  person,  however,  who  wishes  to  pro¬ 
duce  and  sell  a  pork  product,  which 
comes  within  the  coverage  of  section  5 
(b)  and  which  he  did  not  produce  and 
sell  in  1950,  cannot  sell  such  product 
until  the  Director  has  established  a  ceil¬ 
ing  price  for  sales  of  that  product  by 
him.  Section  5  (b)  does  not  permit  the 
producer  to  sell  upon  submission  of  the 
required  application  and  Fprm  94.  Until 
the  Director  has  specifically  established 
a  ceiling  price  for  sales  by  that  producer, 
he  does  not  have  a  ceiling  price.  This 
Is  true  even  though  the  producer  may, 
prior  to  the  effective  date  of  CPR  74, 
have  established  a  ceiling  price  for  that 
product  under  the  GCPR.  CPR  74 
superseded  the  ceiling  prices  established 
under  the  GCPR  and,  consequently,  such 
a  producer  is  left  in  the  same  position 
as  a  person  who  has  never,  prior  to 
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applying  under  section  5  (b),  sold  such 
product. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Herbert  N.  Maletz, 

Chief  Counsel, 
Office  of  Price  Stabilization. 

July  30,  1952. 

(F.  R.  Doc.  62-8459;  Piled.  July  30,  1952; 
11;20  a.  m.] 


[Ceiling  Price  Regulation  94, 
Interpretation  2] 

CPR  94— Sales  of  Used  Passenger 
Automobiles 

INT.  2 — TRADE-INS  (SEC.  2  (g)  ) 

Inquiries  received  from  various  deal¬ 
ers  in  used  automobiles  indicate  that 
there  is  some  uncertainty  as  to  whether 
section  2  (g)  of  CPR  94  prohibits  a 
dealer  from  taking  in  trade  a  car  with 
!  a  higher  ceiling  price  than  the  car  being 
sold  by  him.  An  additional  question 
raised  concerning  the  effect  of  this  sec¬ 
tion  is  whether  dealers  may  make  over¬ 
allowances  on  a  car  being  traded  in  by  a 
customer,  that  is,  allow  more  for  the 
trade-in  than  the  ceiling  price  estab¬ 
lished  in  CPR  94  for  that  car  on  a 
straight  sale  of  the  car. 

Section  2  (g)  reads  as  follows: 

You  may  disregard  the  celling  prices  es¬ 
tablished  In  Appendix  A  to  this  regulation 
on  an  automobile  traded  In  for  a  new  or 
used  automobile,  except  that  you  may  not 
allow  a  sum  greater  than  the  celling  price 
of  the  new  or  used  automobile  for  which 
It  Is  being  traded  In. 

Section  2  (g)  does  not  prohibit  “trad¬ 
ing  down*’,  this  being  the  transaction  in 
which  the  owner  of  an  automobile  trades 
his  vehicle  for  a  car  which  has  a  lesser 
ceiling  price;  nor  does  this  section  pro¬ 
hibit  a  dealer  from  making  an  allow¬ 
ance,  up  to  the  ceiling  price  of  the  car 
the  dealer  sells,  for  a  car  being  traded  in, 
which  has  a  lesser  ceiling  price  than  the 
car  the  dealer  is  selling.  However,  in  no 
case  may  the  ceiling  price  of  the  vehicle 
with  a  higher  ceiling  price  be  disre¬ 
garded. 

Section  2  (g),  while  permitting  a 
dealer  to  allow  more  for  a  traded  in  car 
than  the  ceiling  price  for  that  car  on  a 
straight  sale,  prohibits  the  ceiling  price 
of  the  higher  priced  vehicle  from  being 
exceeded  when  a  trade  in  is  involved. 
Tlie  purpwse  of  this  restriction  is  to  pre¬ 
vent  evasion  of  this  regulation  as  to  the 
ceiling  price  established  for  the  vehicle 
with  the  higher  ceiling  price.  Of  course, 
the  car  accepted  in  trade  may  not  be 
resold  by  the  dealer  at  a  price  in  excess 
of  the  ceiling  price  established  for  that 
vehicle  even  though  the  dealer  has  al¬ 
lowed  a  trade  in  value  for  the  car  in 
excess  of  its  ceiling  price  for  a  straight 
sale. 

An  example  of  how  section  2  (g) 
operates  is  as  follows:  On  December  1, 
1951,  a  dealer  in  Region  “A”  had  a  1942 
Ford  Special  4-Door  Six.  The  ceiling 
price  of  that  vehicle  in  that  region  on 
that  date  was  $385  00.  The  owner  of  a 
1950  Buick,  Special  Sedan,  4-Door  Six 


with  a  ceiling  price  of  $1775.00  desired 
to  make  a  deal  with  the  dealer.  Apply¬ 
ing  the  basic  rule  set  forth  above,  that  is, 
that  the  vehicle  with  the  higher  ceiling 
price  may  not  be  sold  at  a  price  in  excess 
of  its  ceiling  price,  the  dealer  was  pro¬ 
hibited  from  offering  the  owner  of  the 
Buick  more  than  $1775.00  if  a  straight 
purchase  was  involved.  However,  if  the 
owner  of  the  Buick"was  willing  to  accept 
the  1942  Ford  in  trade,  he  is  not  pro¬ 
hibited  by  section  2  (g)  from  allowing 
any  amount  he  desired  for  the  Ford,  in 
disregard  of  the  $385.00  ceiling  price,  up 
to  the  $1775.00  ceiling  price  of  the  Buick. 
The  Ford  could  not  be  resold  thereafter 
by  its  new  owner,  however,  at  a  price  in 
excess  of  its  ceiling  price  under  CPR  94. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Herbert  N.  Maletz, 

Chief  Counsel. 

Office  of  Price  Stabilization. 

July  30,  1952. 

[F.  R.  Doc.  52-8460;  Filed.  July  30,  1952; 

11;21  a.  m.] 


[Ceiling  Price  Regulation  94.  Arndt.  6] 

CPR  94 — Sales  of  Used  Passenger 
Automobiles 

CHEVROLET  AND  GMC  SUBURBANS  AND  GRAHAM 
REMOVAL  FROM  CPR  94  COt^RAGE 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  Executive  Or¬ 
der  10161  (15  F.  R.  6105),  and  Economic 
Stabilization  Agency  General  Order  No. 
2  (16  F.  R.  738),  this  Amendment  5  to 
Ceiling  Price  Regulation  94  is  hereby 
issued. 

STATEMENT  OF  CONSIDERATIONS 

This  amendment  removes  from  cover¬ 
age  under  CPR  94  the  Chevrolet  Subur¬ 
ban  and  the  GMC  Suburban.  CPR  94 
covers  used  passenger  automobiles  which 
are  defined  in  the  regulation  as  vehicles 
“designed  primarily  for  the  carriage  of 
passengers.”  The  Chevrolet  Suburban 
and  the  GMC  Suburban  which  were  de¬ 
signed  primarily  for  the  hauling  of 
freight  were  erroneously  listed  in  Ap¬ 
pendix  “A”.  They  are  properly  trucks 
and  their  ceiling  prices  will  be  deter¬ 
mined  under  the  GCPR  together  with 
other  used  trucks. 

This  amendment  also  removes  the  list¬ 
ing  of  the  Graham  automobile  from  Ap¬ 
pendix  “A”.  The  Graham  is  no  longer 
being  manufactured  and  has  been  ex¬ 
empted  along  with  other  “orphan”  ve¬ 
hicles  from  price  control  by  Amendment 
20  to  GOR  9. 

In  the  formulation  of  this  amendment 
there  has  been  consultation  Vith  indus¬ 
try  representatives,  including  trade  asso¬ 
ciation  representatives,  to  the  extent 
practicable,  and  consideration  has  been 
given  to  their  recommendations. 

AMENDATORY  PROVISIONS 

CPR  94  is  amended  in  the  following 
respect : 

Appendix  “A”  is  amended  by  striking 
out  therefrom  the  listing  of  the  Chevro¬ 
let  Suburban,  the  GMC  Suburban,  and 
the  Graham. 


(Sec.  704,  64  Stat.  816.  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Effective  date.  This  amendment  shall 
become  effective  July  31,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 
July  31,  1952. 

[F.  R.  Doc.  52-8503;  Piled,  July  31,  1952; 
ll;59  a.  m.J 


[General  Celling  Price  Regulation,  Arndt.  10 

to  Supplementary  Regulation  13) 

GCPR,  SR  13 — Coke,  Coal  Chemicals 
AND  Coke  Oven  Gas 

SUCCESSOR  LONG-TERM  CONTRACTS 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Or¬ 
der  10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  Amend¬ 
ment  10  to  Supplementary  Regulation 
No.  13  to  the  General  Ceiling  Price  Regu¬ 
lation  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

Supplementary  Regulation  13  to  the 
»GCPR  recognizes  the  long  established 
use  of  long-term  contracts  in  the  pur¬ 
chase  and  sale  of  coke,  coal  chemicals 
and  coke  oven  gas  which  normally  pro¬ 
vide  for  selling  prices  which  are  below 
spot  market  prices  for  the  commodities 
covered  by  the  regulation.  It  is  a  normal 
practice,  for  example,  for  a  gas  producer 
to  enter  into  a  long-term  contract  with 
a  gas  distributing  utility  providing  for 
the  supply  of  gas  over  a  long  period,  thus 
assuring  the  amortization  of  the  invest¬ 
ment  in  coke  ovens.  Since  the  principal 
cost  in  the  operation  of  a  coke  oven  is 
the  cost  of  coal,  these  contracts  usually 
contain  provisions  for  adjustment  with 
changes  in  coal  costs.  Owing  to  their 
long-term  nature  and  careful  negotia¬ 
tions,  however,  these  contracts  usually 
provide  for  prices  below  spot  prices. 

The  use  of  long-term  contracts  in  the 
purchase  and  sale  of  coke  and  coal 
chemicals  is  also  long  established,  and 
similarly  provide  prices  lower  than  those 
in  the  spot  market. 

But  under  Supplementary  Regulation 
13,  only  long-term  contracts  entered  into 
prior  to  December  19, 1950  are  exempted 
from  ceiling  price  control.  The  same 
reasons  for  exempting  the  original  con¬ 
tract  likewise  apply  to  successor  con¬ 
tracts  which  replace  the  original  con¬ 
tracts.  This  amendment  to  Supple¬ 
mentary  Regulation  13,  therefore,  pro¬ 
vides  for  the  exemption  of  successor 
long-term  contracts  between  the  same 
parties  which  replace  the  original  con¬ 
tracts  on  terms  no  less  favorable  to  the 
purchaser.  Under  this  amendment  suc¬ 
cessor  contracts  are  exempt  if  they  are 
the  same  as  the  original  contract  or  if 
the  terms  are  such  that  the  successor 
contract  is  no  less  favorable  to  the  pur¬ 
chaser. 

It  appears  that  the  exemption  of  these 
successor  long-term  contracts  from  price 
control  will  not  result  in  increased  ceil¬ 
ing  prices  to  the  consumer  and  will  tend 
to  encourage  production  of  commodities 
which  are  still  inadequate  to  meet  the 
defense  needs. 
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In  the  formulation  of  this  amendment, 
there  has  been  consultation  with  indus¬ 
try  representatives,  including  trade  asso¬ 
ciation  representatives,  to  the  extent 
practicable,  and  consideration  has  been 
given  to  their  recommendations. 

So  far  as  practicable  the  Director  of 
Price  Stabilization  gave  due  considera¬ 
tion  to  the  national  effort  to  achieve 
maximum  production  in  furtherance  of 
the  objectives  of  the  Defense  Production 
Act  of  1950,  as  amended,  and  to  relevant 
factors  of  general  applicability. 

In  the  judgment  of  the  Director  of 
Price  Stabilization,  the  provisions  of  this 
amendment  to  Supplementary  Regula¬ 
tion  13  to  the  General  Ceiling  Price 
Regulation  are  generally  fair  and  equita¬ 
ble  and  are  necessary  to  effectuate  the 
purpose  of  Title  IV  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended. 

AMENDATORY  PROVISIONS 

Supplementary  Regulation  13  to  the 
GCPR,  as  amended,  is  further  amended 
in  the  following  respect: 

Section  2  (f)  is  amended  by  adding 
the  words  “or  a  successor  contract  be¬ 
tween  the  parties  of  such  expired  long¬ 
term  contract  which  it  replaces  on  terms 
no  less  favorable  to  the  purchaser”, 
after  “December  19,  1950”,  so  that  the 
paragraph  will  read  as  follows: 

(f)  A  “long-term  contract”  is  a  bona 
fide  written  contract  of  two  years  or 
longer  entered  into  prior  to  December 
19,  1950,  or  a  successor  contract  between 
the  parties  of  such  expired  contract 
which  it  replaces  on  terms  no  less  favor¬ 
able  to  the  purchaser. 

(Sec.  704,  64  Stat.  816,  as  amended;  50 
U  S.  C.  App.  Sup.  2154) 

Effective  date.  This  Amendment  10 
to  Supplementary  Regulation  13  to  the 
General  Ceiling  Price  Regulation  shall 
become  effective  August  5,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

July  31,  1952. 

|F.  R.  Doc.  62-8510;  Piled,  July  31,  1952; 

4:00  p.  m.] 


(General  Celling  Price  Regulation,  Supple¬ 
mentary  Regulation  111] 

GCPR,  SR  111 — Ceiling  Prices  for 
PuLPwooD  Produced  and  Sold  for  Use 
IN  Certain  Counties  of  the  State  of 
New  Jersey 

Pursuant'  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Or¬ 
der  10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  Supple¬ 
mentary  Regulation  No.  Ill  to  the  Gen¬ 
eral  Ceiling  Price  Regulation,  is  hereby 
issued. 

STATEMENT  OF  CONSIDERATIONS 

This  supplementary  regulation  to  the 
General  Ceiling  Price  Regulation  estab¬ 
lishes  dollar-and-cent  ceiling  prices  for 
sales  of  rough  pulpwood  produced  in  the 
New  Jersey  Counties  of  Camden,  Glou¬ 
cester,  Salem,  Cumberland,  Atlantic, 
Cape  May,  Ocean  and  Burlington  when 
such  pulpwood  is  sold  to  consumers  lo¬ 


cated  in  any  one  of  the  foregoing 
counties. 

There  are  approximately  six  principal 
consumers  of  pulpwood  in  the  State  of 
New  Jersey.  Four  of  these  are  located 
In  the  northern  part  of  the  State  and 
two  are  located  in  the  area  covered  by 
this  regulation.  Mills  in  the  north  his¬ 
torically  have  paid  about  $4.00  per  long 
cord  (160  cubic  ft.)  more  than  the  south¬ 
ern  mills  to  compensate  the  seller  for 
the  long  haul  to  the  mills.  This  price  re¬ 
lationship  was  disturbed  W'hen,  prior  to 
the  general  freeze  in  January,  1951,  the 
producers  affected,  who  supplied  these 
northern  mills,  increased  their  prices  by 
approximateiy  $5.00  per  long  cord.  The 
resultant  distorted  price  relationship  di¬ 
verted  an  abnormal  amount  of  wood  to 
the  northern  mills  and  made  it  impossi¬ 
ble  for  the  southern  mills  to  procure  the 
approximately  35,000  cords  they  had  an¬ 
nually  purchased  in  the  past. 

This  regulation  is  issued,  therefore,  to 
correct  the  foregoing  situation,  which 
threatens  the  continued  operation  of  the 
southern  mills,  by  properly  relating  the 
ceiling  prices  for  pulpwood  and  restoring 
the  normal  flow  of  wood  in  the  two  areas 
concerned.  The  ceiling  prices  estab¬ 
lished  are  quoted  in  terms  of  tons,  the 
unit  of  measurement  customarily  used 
by  the  sellers  and  buyers  affected.  The 
ceiling  prices  set  by  this  regulation,  when 
stated  in  terms  of  cords,  are  directly 
related  to  those  established  for  the  same 
species  produced  in  the  adjacent  area 
in  Pennsylvania  which  is  covered  by  CPR 
102,  and  the  mileage  differentials  here¬ 
in  are  also  correspondingly  related  to 
those  established  for  that  area.  These 
prices  are  on  the  average  30  percent 
higher  than  those  which  were  in  effect 
in  June,  1950,  and  have  continued  in 
effect  prior  to  the  issuance  of  this  regu¬ 
lation. 

The  Director  of  Price  Stabilization  has 
consulted  with  representatives  of  the 
Industry,  including  trade  association 
representatives,  insofar  as  practicable 
and  has  considered  their  recommenda¬ 
tions.  In  the  judgment  of  the  Director 
of  Price  Stabilization  this  supplementary 
regulation  is  generally  fair  and  equitable 
and  is  necessary  to  effectuate  the  pur¬ 
poses,  of  Title  IV  of  the  Defense  Produc¬ 
tion  Act  of  1950. 

REGULATORY  PROVISIONS 

8ec. 

1.  What  this  supplementary  regulation  does. 

2.  Celling  prices  for  pulpwood. 

3.  Applicability  of  General  Celling  Price  Reg¬ 

ulation  provisions. 

4.  Definitions. 

Authority:  Sections  1  through  4  issued 
under  sec.  704,  64  Stat.  816,  as  amended;  50 
U.  S.  C.  App.  Sup.  2154.  Interpret  or  apply 
Title  IV,  64  Stat.  803,  as  amended;  60  U.  S.  C. 
App.  Sup.  2101-2110,  E.  O.  10151,  Sept.  9,  1950, 
15  F,  R.  6105;  3  CFR,  1950  Supp. 

Section  1.  What  this  supplementary 
regulation  does.  This  supplementary 
regulation  supersedes  sections  3  through 
7  (pricing  provisions)  of  the  General 
Ceiling  Price  Regulation  with  respect  to 
rough  pulpwood  produced  in  the  Coun¬ 
ties  of  Camden,  Gloucester,  Salem,  Cum¬ 
berland,  Atlantic,  Cape  May,  Ocean  and 
Burlington  in  the  State  of  New  Jersey 
w^hen  such  pulpwood  is  delivered  to  con¬ 


sumers  located  in  any  one  of  the  fore¬ 
going  Counties.  For  the  sales  and  com¬ 
modities  covered,  this  supplementary 
regulation  establishes  dollar-and-cent 
ceiling  prices  on  a  per  ton  basis. 

Sec.  2.  Ceiling  prices  for  pulpwood. 
(a)  The  ceiling  prices  per  ton  (2,000 
lbs.)  for  pulpwood  produced  in  the  New 
Jersey  Counties  of  Camden,  Gloucester, 
Salem,  Cumberland,  Atlantic,  Cape  May, 
Ocean  and  Burlington  w’hen  sold  to  con¬ 
sumers  located  in  any  one  of  these  Coun¬ 
ties  are  the  following,  delivered  to  the 
mill  by  truck  at  the  seller’s  expense  (up 
to  25  mile  truck  haul) : 


Species 

Rough 

Pino . 

$^.00 

6.60 

Hardwoods . 

(b)  Mileage  differentials.  When  you 
deliver  pulpwood  by  truck  to  the  con¬ 
sumer’s  mill  and  the  haul  from  the  point 
of  shipment  (as  deflned  in  section  4)  ex¬ 
ceeds  25  miles,  you  may  add  to  the  ap¬ 
propriate  ceiling  price  in  the  above  table 
a  sum  not  over  the  appropriate  differ¬ 
ential  provided  below: 


Distance  (miles) 

Rough 
pine  or 
hardwood 

25  to  4$ . 

$0.70 

1.40 

45  to  65 . 

65  to  WT . 

2. 10 

Over  85 _ 

2.80 

Sec.  3.  Applicability  of  General  Ceil¬ 
ing  Price  Regulation  provisions.  Sellers 
covered  by  this  supplemental^  regula¬ 
tion  shall  be  subject  to  all  the  provisions 
of  the  General  Celling  Price  Regulation 
not  specifically  superseded. 

Sec.  4.  Definitions,  (a)  When  used  in 
this  supplementary  regulation  the  term : 

(1)  “Delivered  mill”  means  pulpwood 
delivered  to  a  yard  or  piling  area  adja¬ 
cent  or  contiguous  to  a  consumer’s  mill. 

(2)  “Hardwood”  includes  the  wood  of 
all  broadleaf,  deciduous  trees. 

(3)  “Pine”  includes  longleaf  pine 
(Pinus  palustris),  shortleaf  pine  (Pinus 
echinata),  loblolly  pine  (Pinus  taeda), 
slash  pine  (Pinus  caribaea).  Pond  pine 
(Pinus  serotina),  sand  pine  (Pinus 
clausa),  spruce  pine  (Pinus  glabra), 
white  pine  (Pinus  strobus),  and  any 
other  species  of  the  genus  pinus. 

(4)  “Point  of  shipment”  means  the 
point  at  which  pulpwood  is  loaded  on  the 
vehicle  by  which  it  is  to  be  delivered  to 
the  consumer’s  mill. 

(5)  “Pulpwood”  means  any  species  of 
wood  covered  by  this  supplementary  reg¬ 
ulation  sold  for  manufacture  into  wood 
pulp  or  defibered  wood  products. 

(6)  “Rough  pulpwood”  means  pulp¬ 
wood  from  which  the  bark  has  not  been 
removed. 

Effective  date.  'This  supplementary 
regulation  shall  become  effective  August 
6,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

July  31,  1952. 

(F.  R.  Doc.  62-8512;  Filed,  July  31,  1952; 

4:00  p.  m.j 
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[General  Overriding  Regulation  9,  Arndt.  23] 

GOR  9 — Exemptions  of  Certain  Indus¬ 
trial  Materials  and  Manufactured 

Goods 

IMPORTED  ORES  AND  CONCENTRATES  PUR¬ 
CHASED  BETWEEN  MAY  8  AND  JUNE  16, 

1952,  MISCELLANEOUS  AMENDMENTS 

Pursuant  to  the  Defense  Pi’oduction 
Act  of  1950,  as  amended,  Elxecutive  Order 
10161,  and  Economic  Stabilization 
ARency  General  Order  No.  2,  this  amend¬ 
ment  to  General  Overriding  Regulation 
9,  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

Amendment  21  to  GOR  9  in  effect  ex¬ 
empted  from  price  control  certain  im¬ 
ported  copper  and  copper  made  from 
imported  raw  materials  purchased  after 
June  16, 1952.  This  amendment  extends 
that  exemption  to  copper  refined  from 
raw  materials  purchased  or  received 
after  May  8,  1952.  It  also  clarifies  an 
ambiguity  that  has  appeared  in  the 
wording  of  Amendment  21  and  adds  a 
definition  of  a  “copper  refiner.” 

On  May  8,  1952,  the  Chilean  govern¬ 
ment  terminated  its  agreement  to  sell  to 
the  United  States  part  of  its  copper  out¬ 
put  at  27*/2  cents  per  pound.  Pursuant 
to  a  directive  of  the  Office  of  Defense 
Mobilization,  Amendment  21  to  GOR  9 
w-as  issued  which  in  effect  exempted  from 
price  control  certain  refined  copper  and 
copper  made  from  imported  copper  bear¬ 
ing  materials,  and  that  permitted 
Chilean  and  other  foreign  copper  to  be 
purchased  and  sold  at  prices  in  excess  of 
27 '/2  cents  per  pound. 

The  directive  from  the  Office  of  De¬ 
fense  Mobilization  indicated  that  any 
changes  should  be  effective  June  16, 1952, 
and  Amendment  21  to  GOR  9  exempted 
imported  copper  purchased  subsequent 
to  that  date. 

It  appears,  however,  that  certain  re¬ 
finers  and  custom  smelters  have  tradi¬ 
tionally  purchased  copper  bearing 
materials  in  accordance  with  contract 
commitments  under  which  refiners  are 
obligated  to  pay  a  price  for  the  copper 
content  of  the  imported  materials  on 
the  basis  of  the  published  price  appear¬ 
ing  in  the  Engineering  and  Mining  Jour¬ 
nal  for  the  month  following  the  month 
in  which  the  copper  bearing  materials 
are  received.  Accordingly,  these  copper 
refiners  and  custom  smelters  are  required 
to  pay  the  prices  published  in  the  Engi¬ 
neering  and  Mining  Journal  for  the  end 
of  June  for  materials  received  between 
May  8  and  the  end  of  May  and  the  price 
appearing  in  the  Engineering  and  Min¬ 
ing  Journal  for  July  for  materials  re¬ 
ceived  between  June  1  and  June  16.  The 
impact  of  the  termination  of  the  Chilean 
agreement  has  been  a  rise  in  the  pub¬ 
lished  prices  and  it  appears  that  the 
published  prices  for  July  will  be  at  least 
as  high  as  those  published  for  the  month 
of  June.  The  result,  therefore,  has  been 
that  these  refiners  and  custom  smelters 
under  their  commitments  are  required 
to  pay  for  the  ores  and  concentrates  re¬ 
ceived  between  May  8  and  June  16,  1952 
an  amount  in  excess  of  the  27*2  cents 
per  pound  upon  which  their  ceiling  prices 
had  been  previously  based.  It  was  not 
the  intention  of  this  Agency  nor  the 
spirit  of  the  Directive  to  require  any  ab¬ 


sorption  of  this  increased  cost  by  these 
refiners  and  custom  .smelters. 

In  view’  of  these  considerations  and  in 
order  to  insure  that  the  copper  refined 
from  raw  materials  thus  purchased  will 
be  disposed  of  and  not  held  in  inventory, 
this  amendment  extends  the  exemption 
heretofore  granted  so  as  to  include  cop¬ 
per  refined  from  such  materials. 

Amendment  21  also  states  that  certain 
materials  “purchased”  after  June  16, 
1952,  shall  be  exempt.  It  appears  there 
is  an  ambiguity  in  the  regulation  where 
materials  may  have  been  “purchased” 
prior  to  the  date  specified — but  are  re¬ 
ceived  thereafter.  This  amendment  also 
clarifies  this  ambiguity  by  indicating  that 
raw  material  “purchased  by  or  delivered 
to”  a  refiner  after  the  date  specified  is 
intended  to  be  included  in  determining 
the  quantity  of  refined  copper  exempted 
from  price  control. 

In  view  of  the  nature  of  this  amend¬ 
ment,  special  circumstances  have  ren¬ 
dered  consultation  w’ith  industry  repre¬ 
sentatives,  including  trade  association 
representatives,  impracticable. 

AMENDATORY  PROVISIONS 

Subparagraph  27  (i)  of  section  2  (a) 
of  GOR  9  is  amended  to  read  as  follows: 

(27)  Certain  sales  of  copper  by  refin~ 
ers  using  imported  raw  materials,  (i) 
Sales  by  a  copper  refiner  who  purchases 
and  uses  imported  raw  materials  of  a 
quantity  of  refined  copper  equivalent  to 
the  recoverable  copper  content  of  the 
imported  raw  materials  purchased  by  or 
delivered  to  such  refiner  after  May  8, 
1952,  and  for  which  such  refiner  makes 
payment  to  the  seller  on  the  basis  of^ 
price  for  copper  in  excess  of  27*/2  cents 
per  pound,  provided  that  the  records 
specified  in  subdivision  (ii)  of  this  sub- 
paragraph  are  kept.  “Imported  raw 
materials”  means  ore,  concentrates  and 
other  copper  bearing  materials  (includ¬ 
ing  scrap)  produced  outside  the  United 
States,  its  territories  and  possessions. 
“Copper  Refiner”  includes  any  person 
whose  business  consists  in  w’hole  or  in 
part  of  smelting,  refining,  melting  or 
otherwise  processing  ores,  concentrates 
and  other  copper  bearing  materials  (in¬ 
cluding  scrap)  into  refined  copper  and 
any  person  who  has  such  materials  so 
processed  for  his  account  by  another 
person  under  a  toll  or  conversion  agree¬ 
ment. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Effective  date.  This  amendment  to 
General  Overriding  Regulation  9  shall 
become  effective  July  31,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

July  31,  1952. 

[F.  R.  Doc.  52-8504;  Filed,  July  31,  1952; 

12:00  m.] 


[General  Overriding  Regulation  23,  Arndt.  3] 
GOR  23 — Territorial  Exemptions 

EXEMPTION  OF  FRESH  FRUITS  AND 
VEGETABLES 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Or¬ 


der  10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this 
Amendment  3  to  General  Overriding 
Regulation  23  is  hereby  issued. 

statement  of  considerations 

General  Overriding  Regulation  23,  as 
amended,  lists  curtain  sales,  in  the  terri¬ 
tories  and  possessions  of  the  United 
States,  which  are  exempt  from  price 
control.  This  amendment  adds  to  those 
exemptions  the  sale  of  fresh  fruits  and 
vegetables. 

Although  the  sale  of  locally  produced 
fresh  fruits  and  vegetables  have  been  ex¬ 
empted  from  price  control  by  the  Gen¬ 
eral  Ceiling  Price  Regulation,  certain 
territorial  ceiling  price  regulations  have 
applied  to  the  sale  of  fresh  fruits  and 
vegetables. 

Carrying  out  the  mandate  of  the  Con¬ 
gress  of  the  United  States  in  the  Harri¬ 
son  Amendment  to  the  Defense  Produc¬ 
tion  Act  this  amendment  removes  the 
sale  of  fresh  fruits  and  vegetables  in  the 
territories  and  F>ossessions  of  the  United 
States  from  the  coverage  of  any  celling 
pi’ice  regulation  now  or  hereafter  issued 
by  the  Office  of  Price  Stabilization. 

In  the  judgment  of  the  Director  of 
Price  Stabilization,  this  amendment  is 
necessary  to  comply  with  the  provi¬ 
sions  of  the  Defense  Production  Act  of 
1950,  as  amended. 

AMENDATORY  PROVISIONS 

General  Overriding  Regulation  23  Is 
amended  by  adding  the  following  new 
Article  III: 

ARTICLE  HI — FRESH  FRUITS  AND 
VEGETABLES 

Sec.  3.1  What  this  article  does. 
This  article  exempts  the  sale,  in  the  ter¬ 
ritories  and  possessions  of  the  United 
States,  of  fresh  fruits  and  vegetables, 
from  the  provisions  of  any  ceiling  price 
regulation  of  the  Office  of  Pi  ice  Stabili¬ 
zation  issued  now  or  to  be  issued  in  the 
future. 

Sec.  3.2  Exemption  of  fresh  fruits 
and  vegetables.  No  ceiling  price  regu¬ 
lation  now  or  hereafter  issued  by  the 
Office  of  Price  Stabilization  shall  apply 
to  sales,  in  the  territories  and  posses¬ 
sions  of  the  United  States,  of  fresh  fruits 
and  vegetables, 

(Sec.  704,  64  Stat.  816,  as  amended;  50 
U.  S.  C.  App.  Sup.  2154) 

Effective  date.  This  Amendment  3  to 
General  Overriding  Regulation  23  is  ef¬ 
fective  as  of  July  1, 1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

July  31,  1952. 

[F.  R.  Doc.  62-8511;  Filed,  July  31,  1952; 
4:00  p.  m.J 


Chapter  VI — National  Production  Au¬ 
thority,  Department  of  Commerce 

[NPA  Order  M-46,  Arndt.  1  of  July  31,  1952) 

M-46 — Priorities  Assistance  for  the 
Petroleum  and  Gas  Industries  in 
United  States  and  Canada 

FILING  FORM  PAI>-26LP 

This  amendment  to  NPA  Order  M-46 
is  found  necessary  and  appropriate  to 
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promote  the  national  defense  and  Is 
Issued  pursuant  to  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended.  In  the 
formulation  of  this  amendment,  con¬ 
sultation  with  industry  representatives 
has  been  rendered  impracticable  due  to 
the  need  for  immediate  action. 

Section  10  (b)  of  NPA  Order  M-46,  as 
amended,  is  further  amended  by  advanc¬ 
ing  the  filing  date  for  Form  PAD-26LP 
by  one  month.  As  so  amended,  the  last 
item  in  the  list  specifying  the  filing  date 
for  Form  PAI>-26IjP  reads  as  follows: 

Form  PAD3^26LP — On  or  before  the 
first  day  of  the  fourth  month  preceding 
the  calendar  quarter  in  which  delivery 
of  material  is  required. 

(Sec.  704,  64  Stat.  816,  Pub.  Law  429,  82(1 
Cong.;  50  U,  S.  C.  App.  Sup.  2154) 

This  amendment  shall  take  effect  July 
31,  1952. 

National  Production 
Authority, 

By  John  B.  Olverson, 
Recording  Secretary. 

(F.  R.  Doc.  52-8497;  Piled,  July  31.  1952; 

11:11  a.  m.] 


(NPA  Order  M-104.  Revocation] 

M-104 — Metalworking  “Machines — 
Finishes 

revocation 

NPA  Order  M-104  (17  F.  R.  3161)  is 
hereby  revoked. 

This  revocation  does  not  relieve  any 
person  of  any  obligation  or  liability  in¬ 
curred  under  NPA  Order  M-104,  nor  de¬ 
prive  any  person  of  any  rights  received 
or  accrued  under  said  order  prior  to  the 
effective  date  of  this  revocation. 

(Sec.  704,  64  Stat.  816,  Pub.  Law  429,  82d 
Cong.;  50  U.  S.  C.  App.  Sup.  2154) 

This  revocation  is  effective  July  31, 
1952, 

National  Production 
Authority, 

By  John  B.  Olverson,. 

Recording  Secretary. 

(P.  R.  Doc.  62-8498:  Fllecl,  July  31,  1952; 
11:11  a.  m.] 


Chapter  XIV — General  Services 
Administration 

(Revision  1] 

Tungsten  Regulation:  Domestic 
Tungsten  Program 

This  regulation,  as  revised,  extends  the 
time  within  which  persons  may  give  no¬ 
tice  to  the  Government  of  their  desire  to 
participate  in  this  purchase  program  and 
incorporates  the  previous  regulation, 
dated  May  10, 1951,  and  five  amendments 
thereto,  dated  respectively,  June  18, 1951, 
July  21,  1951,  November  7,  1951,  Decem¬ 
ber  26,  1951,  and  March  31,  1952.  This 
regulation,  as  revised,  reads  as  follows: 
Sec. 

1.  Basis  and  purpose. 

2.  Definitions. 

3.  Participation  In  the  Program. 

4.  Deliveries. 

No.  150 - 3 


Sec. 

5.  Duration  of  the  Program. 

6.  Specifications  and  penalties. 

AnTHORiTT:  Sections  1  to  6  issued  under 
sec.  704,  64  Stat.  816,  as  amended.  Pub.  Law 
429,  82d  Cong.;  60  U.  S.  C.  App.  Sup.  2154. 
Interpret  or  apply  sec.  303,  64  Stat.  801,  as 
amended;  Pub.  Law  429,  82d  Cong.;  50  U.  S.  C. 
App.  Sup.  2093;  E.  O.  10161,  Sept.  9,  1950,  13 
P.  R.  6105,  E.  O.  10281,  Aug.  28,  1951,  16  F.  R. 
8789. 

Section  1.  Basis  and  purpose.  This 
regulation  interprets  and  implements 
the  authority  of  the  Administrator  of 
General  Services  to  purchase  tungsten 
concentrates  of  domestic  origin  for  the 
fiscal  years  1951-1956  as  authorized  by 
the  Defense  Production  Administration 
on  March  30,  1951,  and  outlines  the  at¬ 
tendant  responsibilities  and  functions  of 
the  Administrator  of  General  Services 
in  purchasing  such  tungsten  concen¬ 
trates  for  Government  use  and  resale, 
pursuant  to  delegation  of  authority  from 
the  Defense  Materials  Procurement  Ad¬ 
ministrator,  dated  September  14,  1951. 
In  accordance  with  the  Program  set  forth 
herein,  the  Administrator  will  buy  do¬ 
mestically  produced  tungsten  concen¬ 
trates,  at  a  base  price  of  $63  per  short 
toVi  unit  of  contained  tungsten  trioxide 
(WO3),  less  penalties. 

Sec.  2.  Definitions,  As  used  in  this 
regulation: 

(a)  “Administrator”  means  the  Ad¬ 
ministrator  of  General  Services. 

(b)  “Program”  means  the  program  as 
set  forth  in  this  regulation. 

(c)  “Milling  point”  means  plant  where 
ores  are  processed  into  specification 
grade  tungsten  concentrates. 

(d)  “Tungsten  concentrates”  means 
tungsten  concentrates  produced  in  the 
United  States,  its  Territories  and  posses¬ 
sions  from  ores  mined  in  the  United 
States,  its  Territories  and  possessions. 

(e)  “Short  ton  unit”  means  one  per¬ 
cent  of  2,000  pounds  avoirdupois  dry 
weight  . 

(f)  “Ferberite”  means  concentrates 
containing  tungsten  primarily  as  FeWO* 
with  not  more  than  20  percent  of  the 
tungsten  as  MnW04. 

(g)  “Hubnerite”  means  concentrates 
containing  tungsten  primarily  as  MnWOi 
with  not  more  than  20  percent  of  the 
tungsten  as  FeWOi. 

(h)  “Wolframite”  means  concentrates 
containing  tungsten  as  both  FeW04  and 
MnW04  in  any  proportions  from  80  per¬ 
cent  FeW04  and  20  percent  MnW04  to 
20  percent  FeW04  and  80  percent 
MnW04. 

(i)  “Scheelite”  means  concentrates 
containing,  in  nature*  tungsten  us 
CaW04. 

(j )  “Synthetic  Scheelite”  means 
chemically  precipitated  scheelite  pro¬ 
duced  from  any  natural  type  of  ore,  and 
shall  be  chemically  precipitated  scheelite 
produced  from  any  original  type  of  ore, 
further  processed  so  that  not  over  ten 
percent  of  any  lot  shall  pass  a  35-mesh 
Tyler  Standard  Screen. 

Sec.  3.  Participation  in  the  Program. 
(a)  Any  person  may  participate  in  the 
Program  by  notice  given  to  the  nearest 
General  Services  Administration  re¬ 
gional  office,  in  the  form  of  a  letter,  post¬ 


card  or  telegram  postmarked  or  dated 
by  the  telegraph  office  not  later  than 
June  30,  1953.  Such  notice  shall  state 
that  the  writer  desires  to  participate  in 
the  Program  and  will  either  prospect 
for  or  produce  tungsten,  but  the  giving 
of  such  notice  will  not  permit  the  par¬ 
ticipant  to  deliver  material  in  any  form 
other  than  that  of  concentrates  meeting 
minimuih  specifications.  Such  notifica¬ 
tion  must  be  signed  and  a  return  address 
given.  Any  person  participating  in  the 
Program  will  promptly  be  sent  a  certif- 
•icate  authorizing  him  to  deliver  concen¬ 
trates  meeting  minimum  specifications 
f .  o.  b.  carriers  conveyance,  milling  point. 
Miners  holding  certificates  but  w'ho  do 
not  operate  concentrating  facilities  may 
participate  in  this  Program  to  the  extent 
of  the  ore  produced  by  them,  as  follows : 

( 1 )  By  selling  such  ore  to  operators  of 
concentrating  plants,  in  which  event  the 
resulting  concentrates  meeting  specifica¬ 
tions  may  be  sold  by  such  operators  to 
the  Administrator  under  this  Program; 
or 

(2)  By  having  such  ore  treated  on  a 
toll  basis  and  selling  the  resulting  con¬ 
centrates  meeting  specifications  to  the 
Administrator  under  this  Program. 

(b)  Any  oper^itor  of  a  concentrating 
plant  by  agreeing  to  participate  in  this 
Program  also  agrees  to  purchase  or  proc¬ 
ess  suitable  tungsten  contained  ores 
offered  to  him  by  independent  miners  to 
the  limit  of  the  capacity  of  his  plant  in 
excess  of  that  required  for  his  owm  pro¬ 
duction  and  on  fair  and  equitable  terms 
and  conditions  (including  prices).  Each 
operator  of  a  concentrating  plant  par¬ 
ticipating  in  this  Program  shall  prompt¬ 
ly  establish  a  schedule  setting  forth  his 
terms  and  conditions  (including  prices) 
for  the  purchase  and  processing  of 
crude  tungsten  ores.  Each  such  opera¬ 
tor  shall  promptly  submit  a  copy  of  such 
schedule  to  the  Administrator,  and  shall 
.  also  submit  promptly  any  changes  made 
in  such  schedule  thereafter. 

Sec.  4.  Deliveries.  Tungsten  concen¬ 
trates  purchased  under  the  Program  are 
to  be  delivered  f.  o.  b.  carriers  convey¬ 
ance  any  milling  point  designated  by 
the  Administrator.  Delivery  of  less 
than  one  short  ton  of  concentrates  will 
not  be  accepted.  Each  delivery  will 
be  analyzed  by  the  Government  after 
beneficiation  at  the  milling  point,  and 
payment  will  be  made  in  accordance 
with  such  analysis.  Deliveries  not  con¬ 
forming  to  minimum  specifications  w'ill 
be  rejected  and  any  expenses  in  connec¬ 
tion  therewith  will  be  borne  by  the  seller. 

Sec.  5.  Duration  of  the  Program.  The 
Program  shall  terminate  and  be  of  no 
further  force  or  effect  when  3,000,000 
short  ton  units  of  tungsten  have  been 
delivered  to  and  accepted  by  the  Gov¬ 
ernment  under  this  Program,  or  on  July 
1,  1956,  whichever  occurs  first. 

Sec.  6.  Specifications  and  penalties. 
(a)  The  specifications  for  tungsten  con¬ 
centrates  and  penalties  applicable  to 
deliveries  of  such  concentrates  appear 
below: 

(1)  Percentage  of  tungsten  trioxide 
(WO.,)  required  with  respect  to  each  of 
the  following: 
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Fer- 

berile 

Hub- 

nerit<‘ 

Wolf¬ 

ramite 

Schae- 

iite 

and/or 

syn- 

tbetio 

schoo- 

lite 

PerceiU 

PtTcer>t 

Percent 

Percent 

PLindard _ 

6(t 

60 

65 

60 

Miiiuuufu . . 

65 

S5 

60 

55 

(2)  Maximum  percentage  allowances 
of  the  following  elements  without 
penalty : 


Fer- 

berite 

Hub- 

neritc 

Wolf¬ 

ramite 

Schee- 

lite 

and/or 

syn¬ 

thetic 

scheo- 

lite 

Percent 

Percent 

Percent 

Percent 

Tin  (Sn)  mai. . 

0.‘M 

0.25 

1.50 

0. 10 

CopiMT  (C'u)  max _ 

.10 

.10 

.05 

.05 

Arsi'iiic  (A.s)  max.... 

.16 

.10 

.25 

.10 

Antimony  (Sb)  max. 

.  10 

.10 

.10 

.10 

Bismuth  (Bi)  max... 
Molybdenum  (Mo) 

1.00 

1.00 

1.00 

.25 

max . 

.50 

..50 

.40 

2.75 

rhosjihorus  (P)  max. 

.07 

.05 

.05 

.a5 

Sulphur  (S)  max . 

Manganese  (Mn) 

.50 

.50 

.50 

.50 

max . 

1.00 

(') 

(') 

1.00 

D^ad  (Pb)  max _ 

.20 

.20 

.20 

.10 

Zinc  (Zn)  max . 

.10 

.10 

.10 

.10 

•  Not  specifiiHl. 

(b)  The  minimum  base  price  shall  be 
subject  to  the  following  adjustments: 

(1)  For  each  short  ton  unit  of  deliv¬ 
ered  tungsten  trioxide  (WOj)  the  sum  of 
twenty  cents  ($0.20)  shall  be  deducted 
from  the  basr  price  for  each  one  percent 
of  tungsten  trioxide  (WO3)  below  the 
standard  requirements  set  forth  in  para¬ 
graph  (a)  of  this  section.  No  tungsten 
concentrates  not  meeting  the  minimum 
requirements  set  forth  in  said  paragraph 
(a)  of  this  section  will  be  accepted. 

(2)  For  each  short  ton  unit  of  deliv¬ 
ered  tungsten  trioxide  (WO»)  a  deduc¬ 
tion  of  twenty -five  cents  ($0.25)  shall  be 
made  for  each  of  the  following  incre¬ 
ments  in  excess  of  the  maximum  allow¬ 
ances  (paragraph  (a)  of  this  section), 
as  to  each  of  the  following  elements: 

Percent 


Copper  (Cu), _  0.01 

Phosphorus  (P) _  .01 

Arsenic  (As) _  .10 

Bismuth  (Bl) _ .50 

Molybdenum  (Mo) _ .10 

Tin  (Sn)... . .10 

Sulphur  (S) _  .10 

Antimony  (Sb) _  .10 

Manganese  (Mn) _  1.00 

Lead  (Pb) _ .10 

Zinc  (Zn) _ i _  .10 


Dated:  July  28,  1952. 

Jess  Larson, 
Administrator. 

[F.  R.  E>oc.  52-8475;  Piled,  July  31,  1952; 
8:56  a.  m.] 


(Revision  1] 

Mica  Regulation:  Purchase  Programs 
roR  Domestic  Mica 

This  regulation,  as  revised,  extends  the 
time  within  which  persons  may  give  no¬ 
tice  to  the  (jovernment  of  their  desire 
to  participate  in  this  purchase  program 
and  announces  the  establishment  of  a 


purchase  depot  at  Franklin,  New  Hamp¬ 
shire.  This  regulation,  as  revised,  in¬ 
corporates  the  previous  regulation,  dated 
March  12,  1952,  and  Amendment  1 
thereto,  dated  May  5.  1952,  and  reads  as 
follows : 

Sec. 

1.  Basis  and  purpose. 

2.  Definitions. 

3.  Duration  of  Programs  A  and  B. 

4.  Program  A. 

6.  Program  B. 

Authoritt:  Sections  1  to  5  issued  under 
sec.  704,  64  Stat.  816,  as  amended.  Pub.  Law 
429,  82d  Cong.;  50  U.  S.  C.  App.  Sup.  2154. 
Interpret  or  apply  sec.  303,  64  Stat.  801,  as 
amended.  Pub.  Law  429,  82d  Cong.;  50  U.  S.  C. 
App.  Sup.  2093;  E.  O.  10161,  Sept.  9,  1950,  16 
F.  R.  6105,  E.  O.  10281,  Aug.  28,  1951,  16  F.  R. 
8789. 

Section  1.  Basis  and  purpose.  This 
regulation  interprets  and  implements 
the  authority  of  the  Administrator  of 
General  Services  to  purchase,  pursuant 
to  delegation  of  authority  from  the  De¬ 
fense  Materials  Procurement  Admin¬ 
istrator,  dated  March  12,  1952,  hand- 
cobbed  muscovite  ruby  crude  mica  and 
processed  muscovite  ruby  block  and  film 
mica,  all  of  domestic  origin,  as  author¬ 
ized  by  the  Defense  Production  Adminisi 
tration  on  February  5,  1952,  and  outlines 
the  attendant  responsibilities  and  func¬ 
tions  of  the  Administrator  in  purchasing 
such  mica  for  Government  use  and 
resale.  In  accordance  with  Programs  A 
and  B  set  forth  herein,  the  Administra¬ 
tor  will  buy  domestically  produced  mica 
conforming  to  the  requirements,  at  the 
price,  and  under  the  other  terms  and 
conditions  of  this  regulation. 

Sec.  2.  Definitions.  As  used  in  this 
regulation: 

(a)  “Administrator”  means  the  Ad¬ 
ministrator  of  General  Services. 

(b)  “Government  depot”  means  the 
purchase  depots  of  the  (jtovernment  at 

.Franklin,  New  Hampshire,  Spruce  Pine, 
North  Carolina,  Custer.  South  Dakota, 
or  any  other  such  depots  established 
hereafter. 

(c)  “Domestic  origin”  means  mined 
within  the  United  States  (the  forty- 
eight  States  and  the  District  of  Co¬ 
lumbia). 

(d)  “Block  mica”  means  processed 
muscovite  ruby  block  mica  which  con¬ 
forms  with  the  requirements  of  section  4 
(b)  of  this  regulation. 

(e)  “Film  mica”  means  processed 
muscovite  ruby  film  mica  which  con¬ 
forms  with  the  requirements  of  section 
4  (b)  of  this  regulation. 

(f)  “Hand-cobbed  mica”  means  run- 
of-the-miiie  muyovite  ruby  mica  crystal 
which  is  free  from  dirt,  rock  and  mine 
run  scrap  and  which  conforms  with  the 
requirements  of  section  5  (b)  of  this 
regulation. 

(g)  “Program  A”  means  the  Program 
for  purchase  by  the  Government  of  pro¬ 
cessed  block  and  film  mica  of  domestic 
origin. 

(h)  “Program  B”  means  the  Program 
for  purchase  by  the  Government  of 
hand-cobbed  mica  of  domestic  origin. 

(i)  “Regional  Director”  means  the  Di¬ 
rector  of  any  one  of  the  following  Gen¬ 
eral  Services  Administration  regional 
offices  having  jurisdiction  as  indicated 
below ; 


Region 

No. 

Address 

Government  depots 
over  which  juris¬ 
diction  is  exercised 

1 

Regional  Director,  Oen- 
eral  Services  Addiinis- 
tration,  620  Post  Office 
and  Courthouse,  Bos¬ 
ton  0,  Mass. 

Franklin,  N.  H. 

4 

Regional  Director,  Oen- 
eral  Services  Adminis¬ 
tration,  50  Whitehall 
St.8W’.^tlanta3,Oo. 

Spruce  Pine,  N.  C, 

6 

Regional  Director,  Gen¬ 
eral  Services  Adminis¬ 
tration,  KKX)  Federal 
Office  Bldg.,  911  Wal¬ 
nut  St.,  Kansas  City  6, 
Mo.^ 

Custer,  8.  Dak. 

Sec.  3.  Duration  of  Programs  A  and  B. 
Programs  A  and  B  shall  terminate  and 
be  of  no  further  force  or  effect  at  the 
close  of  business  June  30,  1955,  or  when 
the  total  block,  film  and  hand-cobbed 
mica  delivered  to  and  accepted  by  the 
Government  under  said  Programs 
reaches  the  equivalent  of  25,000  short 
tons  of  hand -cobbed  mica,  whichever 
first  occurs.  For  the  purpose  of  com¬ 
puting  said  25,000  short  tons  of  hand- 
cobbed  mica,  90  pounds  of  block  or  film 
mica  shall  be  deemed  to  be  the  equiva¬ 
lent  of  one  (1)  short  ton  of  hand-cobbed 
mica. 

Sec.  4.  Program  A — (a)  Participation 
in  Program.  Any  person  may  participate 
in  Program  A  by  giving  notice  to  the 
Regional  Director  having  jurisdiction 
over  the  Government  depot  nearest  to 
the  location  of  his  mica  processing  plant. 
Such  notice  shall  be  in  the  form  of  a 
letter,  postcard  or  telegram,  postmarked 
or  dated  by  the  telegraph  office  not  later 
than  June  30,.  1953,  and  shall  state:  (1) 
That  the  applicant  has  read  this  regu¬ 
lation  and  accepts  its  terms  and  condi¬ 
tions,  and  (2)  that  he  desires  to  partic¬ 
ipate  in  “Mica  Program  A”  and  will  offer 
mica  to  the  Government  pursuant 
thereto.  Such  notice  must  be  signed  and 
a  return  address  given.  Any  person  giv¬ 
ing  notice  in  the  form  required  above  will 
promptly  be  sent  a  certificate  authorizing 
him  to  deliver  block  or  film  mica  which 
conforms  with  the  requirements  set 
forth  in  paragraph  (b)  of  this  section. 
A  person  participating  in  Program  A  may 
not  participate  simultaneously  in  Pro¬ 
gram  B. 

(b)  Requirements.  (1)  All  block  and 
film  mica  purchased  under  Program  A 
shall  in  every  respect  conform  to  the 
requirements  of  American  Society  for 
Testing  Materials  Specification  D-351, 
latest  revision  as  of  the  date  of  accept¬ 
ance  of  each  lot  of  block  or  film  mica 
by  the  Government.  The  qualities  which 
will  be  accepted  are  good  stained  and 
batter,  stained  and  heavy  stained.  Ruby 
mica  only  will  be  accepted. 


(2)  The  following 
accepted: 

grades 

Will  be 

Grades 

Area  of 
minimum 
rectangle 
(square 
inches) 

Minimum 
dimcn.sion 
of  1  side 
(inches) 

1 

No.  5)4 . 

2)4 

3 

1 

No.  4 . . . . 

6 

1)4 

10 

2 

f 
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(3)  Each  lot  of  block  or  film  mica  must 
contain  not  less  than  20  percent  good 
stained  or  better  quality. 

(4)  All  block  and  him  mica  must  be 
full-trimmed. 

(5)  The  Government  reserves  the 
right,  at  any  time  during  Program  A.  to 
utilize  electrical  inspection  in  addition  to 
visual  inspection  as  the  basis  for  accept¬ 
ance  of  mica  and  to  add  to  the  kind,  qual¬ 
ities  and  grades  of  mica  set  forth  above. 

(c)  Deliveries.  Block  and  film  mica 
offered  to  the  Government  under  Pro¬ 
gram  A  shall  be  delivered  f .  o.  b.  the  Gov¬ 
ernment  depot  nearest  to  the  partici-  . 
pant’s  processing  plant.  Delivery  of  less 
than  forty-five  (45)  pounds  of  block  or 
film  mica  at  one  time  will  not  be  ac¬ 
cepted.  Prior  to  delivery  a  participant 
must  give  the  Superintendent  of  the  Gov¬ 
ernment  depot  to  which  he  is  shipping, 
reasonable  advance  notice  with  respect 
to  the  quantity  to  be  delivered  and  the 
proposed'  delivery  date.  The  Superin¬ 
tendent  of  the  Government  depot  will 
then  establish  a  delivery  schedule  with 
each  participant.  The  Government  re¬ 
serves  the  right  to  reject  any  deliveries 
that  have  not  been  so  scheduled. 

(d)  Inspection  and  acceptance.  Each 
delivery  will  be  inspected  by  the  Govern¬ 
ment  at  the  Government  depot.  Deliver¬ 
ies  not  conforming  to  the  minimum  re¬ 
quirements  set  forth  in  paragraph  (b)  of 
this  section  will  be  rejected  and  all  costs 
to  the  Government  except  inspection 
costs  in  connection  therewith  will  be 
borne  by  the  owner  of  the  mica.  The 
decision  of  the  Government  with  regard 
to  acceptance  (including  quality,  grade 
and  other  requirements)  or  rejection  will 
be  final. 

(e)  Price  schedule.  The  following 
prices  per  pound  will  be  paid  for  proc¬ 
essed  block  and  film  mica  delivered  f ,  o.  b. 
Goveriunent  depot  and  accepted  by  the 
Government: 


Price  ScHEDn.B 
(Per  pound) 


Cirades 

Qualtitios 

Oood 

-Stained 

and 

N't  tor 

Stained 

Heavy 

stained 

No.  3  and  larger . 

$70.  no 

$18,00 

$13.00 

No.  4  and  No.  5 _ _ _ 

40.  (H) 

K.(M) 

i  0.00 

No.  and  No.  6...... 

15.00 

5. 00 

3.00 

Sec.  5.  Program  B — (a)  Participation 
in  Program.  Any  person  may  partici¬ 
pate  in  Program  B  by  giving  notice  to  the 
Regional  Director  having  jurisdiction 
over  the  Government  depot  nearest  to 
the  location  of  his  mine  or  deposit.  Such 
notice  shall  be  in  the  form  of  a  letter, 
postcard  or  telegram,  postmarked  or 
dated  by  the  telegraph  office  not  later 
than  June  30.  1953,  and  shall  state:  (1) 
That  the  applicant  has  read  this  regu¬ 
lation  and  accepts  its  terms  and  condi¬ 
tions;  (2)  that  he  desires  to  participate 
in  “Mica  Program  B"  and  will  offer  mica 
to  the  Government  pursuant  thereto;  (3) 
the  location  of  his  mine  or  deposit;  (4) 
the  point  at  which  he  desires  to  have  his 
hand-cobbed  mica  inspected,  in  accord¬ 
ance  with  paragraph  (c)  of  this  section; 
(5)  thfe  name,  if  any,  of  such  mine  or 


deposit;  (6)  the  monthly  rate  of  pro¬ 
duction  of  hand-cobbed  mica  which  it  is 
estimated  may  be  obtained  from  such 
mine  or  deposit.  Such  notice  must  be 
signed  and  a  return  address  given.  Any 
person  giving  notice  in  the  form  required 
above  will  promptly  be  sent  a  certificate 
authorizing  him  to  deliver  hand-cobbed 
mica  which  conforms  with  the  require¬ 
ments  of  paragraph  (b)  of  this  section. 
A  person  participating  in  Program  B 
may  not  participate  simultaneously  in 
Pi'ogram  A. 

(b)  Requirements.  (1)  The  require¬ 
ments  for  hand-cobbed  mica  under  Pro¬ 
gram  B  are  that  it  must  yield  four  and 
one-half  <4 ‘/a)  percent  block  or  film 
mica,  grade  six  (6)  or  larger  and  heavy 
stained  or  better  quality,  of  which  at 
least  eighteen  (18)  percent  must  be  good 
stained  or  better  quality  and  at  least 
twenty-seven  (27)  percent  must  be 
stained  or  better  quality.  The  block  and 
film  mica  to  be  processed  from  this  hand- 
cobbed  mica  shall  conform  in  all  other 
respects  with  the  requirements  of  Amer¬ 
ican  Society  for  Testing  Materials  Speci¬ 
fication  D-351.  latest  revision  as  of  the 
date  of  acceptance  of  each  lot  of  hand- 
cobbed  mica  by  the  Government.  Ruby 
mica  only  will  be  accepted. 

(2)  The  Government  reserves  the 
right,  at  any  time  during  Program  B.  to 
utilize  electrical  inspection  in  addition 
to  visual  inspection  as  the  basis  for  ac¬ 
ceptance  of  mica  and  to  add  to  the  kind, 
qualities  and  grade  of  mica  set  forth 
above. 

(c)  Inspection  and  acceptance.  The 
participant  shall  give  reasonable  ad¬ 
vance  notice  to  the  Superintendent  of 
the  Government  dep^  to  which  he  will 
ship  the  hand-cobbed  mica,  stating  the 
quantity  he  proposes  to  offer  for  sale  to 
the  Government  under  Program  B.  Of¬ 
ferings  of  quantities  that  are  less  than 
one  thousand  (1,000)  pounds  will  not 
be  considered  by  the  Government.  Upon 
such  notification,  the  Government  shall 
arrange  for  inspection  of  the  hand- 
cobbed  mica  offered  at  the  point  of  pro¬ 
duction  or  at  such  other  points  as  is 
mutually  agreed  upon  between  the  par¬ 
ticipant  and  the  Government:  Provided, 
however.  That  such  inspection  shall  not 
be  made  beyond  a  three  hundred  (300) 
mile  radius  of  the  Government  depot  to 
which  the  participant  will  ship.  After 
inspection  by  a  Government  inspector 
the  hand-cobbed  mica  will  be  accepted 
by  the  Government  if  in  the  judgment 
of  the  Government  inspector  the  offered 
hand -cobbed  mica  w’ill  conform  to  the 
requirements  of  paragraph  (b)  of  this 
section,  and  wdll  be  rejected  by  the  Gov¬ 
ernment  if  in  his  judgment  it  will  not 
conform  to  such  requirements.  Such 
acceptance  or  rejection  shall  be  final. 
If,  after  processing,  the  Government  de¬ 
termines  that  any  such  accepted  lot  or 
lots  of  hand-cobbed  mica  delivered  from 
a  specific  mine  or  deposit  fail  to  yield 
block  or  film  mica  in  accordance  with 
the  requirements  of  paragraph  (b)  of 
this  section,  the  Government  reserves 
the  right  to  refuse  to  consider  or  accept 
further  offerings  of  hand-cobbed  mica 
from  the  particular  mine  or  deposit  from 
which  such  lot  or  lots  were  produced. 

(d)  Deliveries.  Hand-cobbed  mica 
accepted  by  the  Government  under  Pro¬ 


gram  B  is  to  be  delivered  as  follow's:  (1) 
If  shipped  by  rail,  f.  o.  b.  common  car¬ 
rier’s  conveyance  at  a  railroad  delivery 
point  designated  by  the  Government 
which  will  be  as  close  as  possible  to  the 
Government  depot;  or  (2)  if  shipped  by 
motor  truck,  f.  o.  b.  Government  depot. 
Hand-cobbed  mica  accepted  by  the  Gov¬ 
ernment  under  paragraph  (c)  of  this 
section  shall  not  be  delivered  in  ship¬ 
ments  of  less  than  one  thousand  (1,000) 
pounds.  Prior  to  shipment  the  shipper 
must  give  the  Superintendent  of  the 
Government  depot  to  which  he  is  ship¬ 
ping  reasonable  advance  notice  with  re¬ 
spect  to  the  quantity  to  be  shipped  and 
the  proposed  shipping  date.  The  Super¬ 
intendent  of  the  Government  depot  will 
then  establish  a  shipping  .schedule  w’ith 
each  shipper  and  w'ill  instruct  the  shipper 
how  to  prepare  the  hand-cobbed  mica 
for  shipment.  The  Government  reserves 
the  right  to  reject  any  hand-cobbed  mica 
which  has  not  been  so  scheduled  and 
prepared. 

(e)  Price.  The  price  to  be  paid  for 
hand-cobbed  mica  accepted  by  and  de¬ 
livered  to  the  Government  in  accordance 
with  paragraphs  (c)  and  (d)  of  this  sec¬ 
tion  will  be  $600  per  short  ton  (2,000 
pounds). 

Dated:  July  28.  1952. 

Jess  Larson, 

Administrator. 

IF.  R.  Doc.  52-8476:  Filed.  July  31,  1952; 
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Chapter  XXIII — Defense  Materials 
Procurement  Agency 

1  Revision  1  ] 

Jolumbium-Tantalum  Purchase 
Program 

Section  6  of  this  regulation  is  rewrit¬ 
ten  in  its  entirety.  All  other  sections 
remain  unchanged. 

Sec. 

1.  Basis  and  purpose. 

2.  Definitions. 

3.  Duration  of  the  program. 

4.  Participation  under  the  program. 

5.  Specifications  and  price. 

6.  Purchase  agents. 

7.  Deliveries  and  certification. 

8.  Weighing,  sampling  and  analysis. 

Authority:  Sections  1  to  8  issued  under 
sec.  704,  64  Stat.  816,  as  amended.  Pub.  Law 
96,  82d  Cong.,  50  U.  S.  C.  App.  Sup.  2154. 
Interpret  or  apply  sec.  303.  64  Stat.  801,  as 
amended.  Pub.  Law  96,  82d  Cong.,  50  U.  S.  C. 
App.  Sup.  2093:  E.  O.  10281,  Aug.  28.  1951,  16 
F.  R.  8789,  3  CFR.  1951  Supp. 

Section  1.  Basis  and  purpose.  The 
purpose  of  this  regulation  is  to  establish 
a  guaranteed  purchase  program  de¬ 
signed  to  encourage  the  expansion  of  the 
production  of  columbium-tantalum 
bearing  ores  and  concentrates  of  both 
domestic  and  foreign  origin.  The  pro¬ 
gram  was  authorized  by  the  Defense 
Production  Administration  on  January 
1,  1952.  Under  the  program  the  Gov¬ 
ernment  agrees  to  purchase  a  minimum 
of  15.000,000  pounds  of  contained  com¬ 
bined  pentoxide  (Cb.Oj  plus  Ta.Oj). 

Sec.  2.  Definitions,  (a)  “Administra¬ 
tor”  means  the  Administrator  of  the  De¬ 
fense  Materials  Procurement  Agency, 
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(b)  “Program”  means  the  terms  and 
conditions  under  which  the  Administra¬ 
tor  will  purchase  columbium-tantalum 
bearing  ores  and  concentrates. 

(c)  “Lot”  means  shipments  of  colum¬ 
bium-tantalum  bearing  ores  and  con¬ 
centrates  of  not  less  than  2,000  pounds, 
dry  weight. 

(d)  “Seller”  means  any  Individual  or 
firm  having  title  to  columbium-tantalum 
bearing  ores  and  concentrates. 

Sec.  3.  Duration  of  the  program.  The 
program  shall  terminate  and  be  of  no 
further  force  or  effect  as  of  the  close  of 
business  on  December  31, 1956:  Provided, 
however.  That  the  Administrator  may 
terminate  the  program  as  of  the  date 
when  the  Government  has  purchased 
15,000,000  pounds  of  contained  combined 
pentoxides  (Cb,0»  plus  TajOs). 

Sec.  4.  Participation  under  the  pro- 
gram.  Any  seller  may  offer  for  sale  to 
the  Government  columbium-tantalum 
bearing  ores  and  concentrates  of  either 
domestic  or  foreign  origin  which  meet 
the  specifications  provided  in  section  5 
of  this  regulation  by  delivering  and  of¬ 
fering  such  material  to  the  Government 
in  accordance  with  the  terms  and  con¬ 
ditions  as  set  forth  in  this  regulation,  at 
any  time  prior  to  the  termination  of  the 
program. 

Sec.  5.  Specifications  and  price.  The 
Government  shall  pay  the  following 
price  for  columbium-tantalum  bearing 
ores  and  concentrates  meeting  the  fol¬ 
lowing  specifications,  determined  on  a 
dry  weight  basis: 

(a)  For  columbium  ores  and  concen¬ 
trates  containing  not  less  than  35  per¬ 
cent  combined  CbjOt  and  TaiOt,  and  hav¬ 
ing  a  Cb,0^  and  TajO.  ratio  of  not  less 
than  one  to  one;  impurities  not  to  ex¬ 
ceed  the  following  maximum  limits: 

Percent 


TiO,  .  8 

8nO, _  8 

FeO  . 25 

NnO  - . -13 


$1.40  per  pound  of  combined  contained 
pentoxide,  plus  2  cents  per  poui^^  for 
each  additional  full  percent  of  combined 
contained  pentoxide  above  35  percent. 

(b)  For  tantalum  ores  and  concen¬ 
trates  containing  not  less  than  25  per¬ 
cent  Ta:Oe  and  less  than  20  percent 
Cb,0>,  and  containing  not  in  excess  of 
the  following  maximum  impurities: 

Percent 


TlO, .  4 

SnO, .  4 


$3  per  pound  of  contained  TaiO.  in  ores 
and  concentrates  containing  30-40  per¬ 
cent  TaiOs,  plus  3  cents  per  pound  for 
each  additional  full  percent  of  contained 
TaiO%  above  40  percent,  plus  an  addi¬ 
tional  4  cents  per  pound  for  each  full 
percent  of  contained  Ta:0»  above  50  per¬ 
cent. 

Penalty:  For  tantalum  ores  and  concen¬ 
trates  containing  between  25  and  30  percent 
of  Ta  O,,  6.0  cents  per  pound  will  be  de¬ 
ducted  for  each  full  percent  of  contained 
Ta  Oj  under  30  percent. 

<c)  For  columbium-tantalum  ores  and 
concentrates  containing  25  percent  or 
more  of  Ta.Os  and  20  percent  or  more 
of  CbrOj,  and  containing  not  in  excess 
of  the  following  maximum  impurities: 


Percent 


■no, . .  4 

SnO, . - .  4 


$1.60  per  pound  of  combined  contained 
pentoxide  in  ores  or  concentrates  con¬ 
taining  a  minimum  of  45  percent  com¬ 
bined  pentoxide,  plus  2  cents  per  pound 
for  each  additional  full  percent  of  com¬ 
bined  pentoxide  above  45  percent. 

(d)  Columbium-tantalum  bearing  ores 
and  concentrates  failing  to  meet  the 
specifications  set  forth  in  paragraphs 
(a),  (b)  and  (c)  of  this  section  will  be 
considered  for  purchase  by  the  Govern¬ 
ment  provided  the  seller  bears  the  cost 
of  upgrading  to  the  minimum  specifica-  - 
tions. 

(e)  Bonus:  For  lots  meeting  the  above 
specifications,  an  incentive  bonus 
amounting  to  100  percent  of  the  price 
specified  in  paragraphs  (a),  (b)  and  (c) 
of  this  section  will  be  paid  on  all  accepted 
deliveries,  except  that  no  bonus  shall  be 
paid  on  any  lot  previously  owned  by  the 
Government. 

Sec.  6.  Purchase  agents.  The  Fan- 
steel  Metallurgical  Corporation,  North 
Chicago,  Illinois,  the  Wah  Chang  Cor¬ 
poration,  New  York,  New  York,  and  the 
Emergency  Procurement  Service  of  the 
General  Services  Administration,  shall 
act  as  purchase  agents  for  and  on  behalf 
of  the  Government  under  this  program. 
Offers  of  ores  to  the  Gtovernment  under 
this  program  shall  be  made  to  such 
agents.  Purchases  made  hereunder  by 
the  Emergency  Procurement  Service 
shall  be  for  the  national  stockpile. 

Sec.  7.  Deliveries  and  certification. 
Deliveries  of  all  pwchases  made  under 
this  program  shall^e  in  lots  of  not  less 
than  2,000  pounds,  and  shall  be  (a)  in 
the  case  of  materials  of  foreign  origin, 
c.  1.  f.  Atlantic  ports,  and  (b)  in  the  case 
of  materials  of  domestic  source,  f.  o.  b. 
depot  of  purchasing  agent.  Each  lot  of¬ 
fered  to  the  Government  hereunder  shall 
be  accompanied  by  a  certificate  disclos¬ 
ing  the  identity  of  the  actual  producer. 
In  the  event  the  seller  is  not  the  actual 
producer  of  the  ore,  the  seller  shall  re¬ 
ceive  payment  only  in  the  amount  of 
the  base  purchase  price  and  the  bonus 
payment  shall  be  paid  by  the  Govern¬ 
ment  direct  to  the  actual  producer. 

Sec.  8.  Weighing,  sampling  and  anal¬ 
ysis.  All  deliveries  shall  be  subject  to 
weight,  sampling,  moisture  determina¬ 
tion  and  analysis  by  the  Government  at 
its  own  expense  prior  to  acceptance. 
The  seller  may,  at  his  own  expense,  have 
a  representative  present  at  the  weighing 
and  sampling.  Each  shipment  shall  be 
sampled  at  the  time  of  unloading  at  the 
receiving  point  by  a  sampler  designated 
by  the  Administrator.  Each  sample  shall 
be  analyzed  by  a  recognized  commercial 
laboratory  selected  by  the  Administra¬ 
tor.  All  shipments  found  not  to  meet 
the  specifications  provided  herein  shall 
be  rejected.  The  seller  shall  be  accorded 
fifteen  (15)  days  to  remove  the  ship¬ 
ment  from  the  unloading  site.  Upon 
failure  to  remove  the  shipment  within 
fifteen  (15)  days  of  due  notice,  the  Ad¬ 
ministrator  may,  at  his  discretion,  re¬ 
move  such  shipment  and  the  costs  of 
such  removal  shall  be  for  the  account 
of  the. seller;  or  the  Administrator  may. 


at  his  option,  otherwise  dispose  of  such 
shipment  without  liability  therefor. 

Dated:  July  28,  1952. 

Jess  Larson, 

Defense  Materials  Procurement 
Administrator. 

IF.  R.  Doc.  62-8482;  Piled,  July  81,  1952; 

8:56  a.  m.] 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS*  RELIEF 
Chapter  I — Veterans’  Administration 

Part  3 — Veterans  Claims 
provisional  regulations 
A  new  §  3.1516  is  added  as  follows; 

§  3.1516  Instructions  relating  to  in¬ 
creases  in  statutory  awards  and  the 
granting  thereof  to  veterans  suffering  the 
anatomical  loss  or  loss  of  use  of  a  creative 
organ  or  suffering  from  arrested  tuber¬ 
culosis.  (a)  Public  Law  427,  82d  Con¬ 
gress  reads  as  follows: 

That  (A)  subparagraph  (k),  paragraph  II, 
part  I,  Veterans  Regulation  Numbered  1  (a), 
as  amended,  Is  hereby  amended  to  read  as 
follows: 

(k)  If  the  disabled  person,  as  the  result  of 
service-incurred  disability,  has  suffered  the 
anatomical  loss  or  loss  of  use  of  a  creative 
organ,  or  one  foot,  or  one  hand,  or  blindness 
of  one  eye,  having  only  light  perception,  the 
rate  of  compensation  therefor  shall  be  $47  per 
month  independent  of  any  other  compensa¬ 
tion  provided  in  part  I,  paragraph  II,  sub- 
paragraphs  (a)  to  (j);  and  in  the  event  of 
anatomical  loss  or  loss  of  use  of  a  creative 
organ,  or  one  foot,  or  one  hand,  or  blindness 
of  one  eye,  having  only  light  perception,  in 
addition  to  the  requirement  for  any  of  the 
rates  specified  in  subparagraphs  (1)  to  (n). 
Inclusive,  of  part  I,  paragraph  II,  the  rate  of 
compensation  shall  be  increased  by  $47  per 
month  for  each  such  loss  or  loss  of  use,  but 
In  no  event  to  exceed  $400  per  month, 

(B)  The  rate  of  compensation  provided 
under  subparagraph  (1),  paragraph  II,  part  I, 
Veterans  Regulation  Numbered  1  (a),  as 
amended,  is  hereby  Increased  to  $266. 

(C)  The  rate  of  compensation  provided 
under  subparagraph  (m),  paragraph  II,  part 
I,  Veterans  Regulation  Numbered  1  (a),  as 
amended,  is  hereby  Increased  to  $313. 

(D)  The  rate  of  compensation  provided 
under  subparagraph  (n),  paragraph  li,  part 

I,  Veterans  Regulation  Number  1  (a),  as 
amended,  is  hereby  increased  to  $353. 

(E)  The  rates  of  compensation  provided 
by  subparagraphs  (o)  and  (p),  paragraph 

II,  part  I.  Veterans  Regulation  Numbered  1 
(a),  as  amended,  are  hereby  increased  to 
$400. 

Sec.  2.  Paragraph  II,  part  I,  Veterans 
Regulation  Numbered  1  (a),  as  amended. 
Is  hereby  amended  by  adding  a  new  sub- 
paragraph  (q)  to  read  as  follows: 

(q)  If  the  disabled  person  is  shown  to 
have  had  a  service-incurred  disability  re¬ 
sulting  from  an  active  tuberculosis  disease, 
which  disease  in  the  judgment  of  the  Ad¬ 
ministrator  of  Veterans’  Affairs  has  reached 
a  condition  of  complete  arrest,  the  monthly 
compensation  shall  be  not  less  than  $67. 

SBC.  3.  The  rate  of  compensation  provided 
by  the  last  paragraph  of  section  202  (3)  of 
the  World  War  Veterans’  Act,  1924,  as 
amended  (38  U.  S.  C.  473),  for  the  loss  of  the 
use  of  a  creative  organ  or  one  or  more  feet 
or  hands  is  hereby  Increased  to  $47. 

Sec.  4.  The  rate  of  compensation  provided 
In  section  202  (7)  of  the  World  War  Vet¬ 
erans’  Act,  1924,  as  amended  (38  U.  S.  C. 
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480),  for  arrested  tuberculosis  Is  hereby  in¬ 
creased  to  $67. 

Sec.  5.  All  rates  of  compensation  provided 
by  the  last  two  provisos  of  the  first  para¬ 
graph  of  section  202  (3)  of  the  World  War 
Veterans’  Act,  1924,  as  amended  (38  U.  S.  C. 
473),  are  hereby  Increased  11  per  centum: 
Provided,  That  In  any  case  the  rate  of  com¬ 
pensation,  Is  increased,  shall  be  further 
adjusted  upward  or  downward  to  the  nearest 
dollar. 

Sec.  6.  The  maximum  additional  sum  au¬ 
thorized  by  section  202  (5),  World  War  Vet¬ 
erans’  Act,  1924,  as  amended  (38  U.  S.  C.  478), 
for  the  need  of  a  nurse  or  attendant  Is  here¬ 
by  Increased  to  $67. 

Sec.  7.  'The  rates  of  compensation  author¬ 
ized  by  this  act  shall  be  effective  from  the 
first  day  of  the  second  calendar  month 
following  the  date  of  approval  of  this  act. 

(b)  The  principles  of  §  3.131  will  be 
followed  in  determining  entitlement  to 
special  monthly  compensation  under 
subparagraph  (H),  Veterans  Regulation 
1  (a),  Part  I  (or  Part  II),  Paragraph 
II,  as  amended  (38  U.  S.  C.  ch.  12).  As 
to  §  3.131  (b),  the  word  trauma  includes 
disease  in  all  applications  of  §  3.131;  for 
the  particular  purpose  of  subparagraph 
(k)  the  requirements  of  line  of  duty,  in¬ 
currence  (or  aggravation)  betw’een  spec¬ 
ified  dates,  and  requirement  of  direct 
service  connection  as  contrasted  w’ith 
service  connection  by  statutory  pre¬ 
sumption  do  not  apply.  The  non-ap¬ 
plication  of  these  three  requirements 
under  subparagraph  (k)  brings  it  about 
that  a  number  of  World  War  I  veterans 
having  lost  the  use  of  a  creative  organ 
with  additional  compensation  denied 
under  section  202  (3)  by  reason  of  non- 
compliance  with  one  or  more  of  these 
requirements  may  be  entitled  under  sub- 
paragraph  (k)  as  well  as  veterans  of 
World  War  II,  peacetime  service,  and 
service  within  the  purview’  of  Public 
Law  28,  82d  Congress.  Examinations 
with  proper  diagnostic  methods  may  be 
ordered  when  avulsion  or  complete 
atrophy  of  an  organ  is  not  established. 
The  advice  of  the  Chief  Medical  Officer 
should  be  secured  in  doubtful  cases.  As 
to  §3.131  (f),  the  cases  of  w’omen  vet¬ 
erans  will  not  be  routinely  referred  to 
Central  Office  but  will  be  adjudicated 
locally. 

(c)  By  virtue  of  the  increases  pro¬ 
vided  by  this  Act  it  will  be  possible  to 
prospectively  effect  apportionments  un¬ 
der  subparagraphs  (1)  through  (p)  of 
Veterans  Regulation  1  (a).  Part  I,  para¬ 
graph  II,  as  amended,  or  the  correspond¬ 
ing  peacetime  rate,  on  the  current  rate 
for  total  disability,  $172.50  monthly. 


rather  than  on  the  basis  of  $138  as  pres¬ 
ently  provided  by  §  3.312  (g). 

(d)  Section  7  of  Public  Law  427,  82d 
Congress,  provides  that  “The  rates  of 
compensation  authorized  by  this  act 
shall  be  effective  from  the  first  day  of 
the  second  calendar  month  following  the 
date  of  approval  of  this  act”.  The  effec¬ 
tive  dates  of  awards,  will  be  in  accord¬ 
ance  w'ith  the  provisions  of  controlling 
regulations  provided  that  in  no  event 
will  benefits  under  Public  Law  427,  82d 
Congress  be  awarded  for  any  period 
prior  to  August  1,  1952.  The  increases 
provided  shall  be  effective  August  1, 
1952  as  to  those  cases  in  which  no  claim 
is  required  and  as  to  claims  pending  or 
in  an  appellate  status  on  June  30,  1952. 
In  new  claims  filed  on  or  after  June  30. 
1952  and  prior  to  August  1,  1952,  the 
increased  rate  or  new  benefit  will  be  ef¬ 
fective  August  1,  1952.  (Instruction  No. 
1?  Pub.  Law  427,  82d  Cong.) 

(Sec.  5,  43  Stat.  608,  as  amended,  sec.  2,  46 
Stat.  1018,  sec.  7,  48  Stat.  9;  38  U.  S.  C.  11a, 
426,  707) 

This  regulation  is  effective  August  1, 
1952. 

IsEALl  H.  V.  Stirling, 

Deputy  Administrator. 

(F.  R.  Doc.  52-8439;  Filed,  July  31,  1952; 
8:55  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix— Public  Land  Orders 
[Public  Land  Order  858] 

Montana  • 

MODIFICATION  OF  WITHDRAWAL  OF  LANDS 
ON  FORT  PECK  RESERVATION 

By  virtue  of  the  authority  vested  in  the 
President  of  the  United  States  and  dele¬ 
gated  to  the  Secretary  of  the  Interior  in 
Executive  Order  10355  (May  26,  1952; 
17  F.  R.  4831),  it  is  ordered  as  follows: 

The  order  of  the  Secretary  of  the  In¬ 
terior  dated  September  19,  1934  (54  I.  D. 
559,  563),  temporarily  withdrawing  from 
disposal  the  undisposed-of  lands  on  cer¬ 
tain  Indian  reservations,  including  the 
Port  Peck  Reservation  in  Montana,  that 
had  theretofore  been  “opened”,  or  au¬ 
thorized  to  be  “opened”,  to  disposal  under 
the  public-land  law’s,  or  which  were  sub¬ 
ject  to  mineral  entry  and  disposal  under 
the  mining  laws  of  the  United  States,  and 


the  order  of  the  Assistant  Secretary  of 
the  Interior  dated  November  5, 1935,  con¬ 
tinuing  the  temporary  w’ithdrawal  of  the 
undisposed-of  “opened”  lands  on  certain 
Indian  reservations,  including  the  Fort 
Peck  Reservation  in  Montana,  are  hereby 
modified  to  the  extent  of  permitting, 
where  otherwise  authorized  by  existing 
law,  the  allotment  of  such  lands  on  the 
Port  Peck  Reservation  in  Montana  to 
individual  Indians  of  that  reservation. 

Mastin  G.  White. 

Acting  Secretary  of  the  Interior. 

July  25.  1952. 

[F.  R.  Doc.  52-8394;  Filed,  July  31.  1952 
8:45  a.  m.| 


TITLE  45— PUBLIC  WELFARE 

Chapter  IV — Office  of  Vocational 
Rehabilitation,  Federal  Security 
Agency 

Part  402 — Business  Enterprises  Pro¬ 
gram  FOR  THE  Blind 

TERMS 

Pursuant  to  the  authority  conferred 
by  the  Labor-Federal  Security  Appro¬ 
priation  Act  1953,  Public  Law  452,  ap¬ 
proved  July  5.  1952,  governing  Federal 
reimbursement  for  one-half  of  necessary 
expenditures  for  acquisition  of  vending 
stands  and  other  equipment  to  be  con¬ 
trolled  by  the  State  Agency  for  the  use 
of  blind  persons,  the  regulations  pre¬ 
scribed  pursuant  to  the  Labor-Federal 
Security  Appropriation  Act  1943,  ap¬ 
proved  July  8.  1947  (12  F.  R.  4644),  as 
revised  by  the  regulations  relating  to 
the  same  subject  prescribed  pursuant  to 
the  Omnibus  Appropriation  Act  1951, 
Public  Law  759,  approved  September  6. 
1950  (15  F.  R.  6449) ,  are  hereby  adopted 
and  prescribed  as  the  regulations  under 
the  Labor-Federal  Security  Appropria¬ 
tion  Act  1953,  W'ith  the  following  change: 

Section  402.2  (a)  is  hereby  changed 
to  read  as  follows: 

§  402.2  Terms.  *  *  • 

<a)  “Act”  means  Title  II  of  Public  Law 
452,  approved  July  5.  1952,  known  offi¬ 
cially  as  the  “Federal  Security  Agency 
Appropriation  Act  1953.” 

(Pub.  Law  452,  82d  Cong.) 

[sEALl  Oscar  R.  Ewing, 

Federal  Security  Administrator. 

July  28,  1952. 

[F.  R.  Doc.  52  8415;  Filed,  July  31,  1952; 
8:48  a.  m.) 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Internal  Revenue 
[  26  CFR  Part  324  1 

•  Excise  Tax  on  Diesel  Fuel 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 


June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas¬ 
ury.  Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments  pertain¬ 
ing  thereto  which  are  submitted  in  writ¬ 
ing  in  duplicate  to  the  Commissioner  of 
Internal  Revenue,  Washington  25,  D.  C., 


within  the  period  of  30  days  from  the  date 
of  publication  of  this  noti<?e  in  the  Fed¬ 
eral  Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con¬ 
tained  in  sections  2455  and  3791  of  the 
Internal  Revenue  Code  (65  Stat.  452,  53 
Stat.  467 ;  26  U.  S.  C.  2455.  3791 ) . 

IsEALl  Norman  A.  Sugarman, 

Acting  Commissioner 
of  Internal  Revenue. 
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PROPOSED  RULE  MAKING 


Part  324 — Excise  Tax  on  Diesel  Fuel 

SITIiPART  A - INTRODUCTORT  PROVISIONS 

Sec. 

324.0  Scope  of  part. 

SDBPART  B — DETINITIONS 
324.10  Meaning  of  terme. 

BUBPART  C — TAX  ON  DIESEL  FUEL 

324.20  Effective  period. 

324.21  Application  of  the  tax  on  sale  of  tax¬ 

able  liquid. 

824.22  Application  of  the  tax  on  use  of  tax¬ 

able  liquid. 

324.23  Rate  of  tax. 

STTBPART  D - GENERAL  EXEMPTIONS 

324.30  Sales  to  States  or  political  subdivi¬ 

sions  thereof. 

324.31  Sales  for  export. 

324.32  Proof  of  exportation. 

324.33  Shipments  to  possessions  of  the 

United  States. 

BUBPART  E — ADMINISTRATIVX  PROVISIONS 

824.40  Returns. 

324  41  Payment  of  taxes. 

324  42  Records. 

324.43  Jeopardy  assessments. 

324.44  Nontaxable  use  or  sale  by  vendee. 

324.45  Credit  or  refund  generally. 

324.46  Penalties  and  Interest. 

324.47  Promulgation  of  regulations. 

Authoritt;  {§  324.0  to  324.47  Issued  under 
63  Stat.  467,  65  Stat.  452;  26  U.  S.  C.  3791, 
2455. 

STTBPART  A — INTRODUCTORY  PROVISIONS 

§  324.0  Scope  o/  parf.  (a)  Sec¬ 
tions  324.0  to  324.47,  Inclusive,  apply  to 
the  excise  tax  imposed  by  Chapter  20 
of  the  Internal  Revenue  Code,  relating 
to  diesel  fuel.  These  sections  deal  with 
the  determination  of  tax  liability,  the 
computation  of  the  tax,  the  manner  of 
Its  application,  the  collection  and  return 
of  tax,  the  imposition  of  penalties,  cred¬ 
its  and  refunds,  tax-free  sales,  and  re¬ 
lated  matters. 

(b)  The  statutory  references  are  to 
the  Internal  Revenue  Code,  unless  other¬ 
wise  stated. 

SUBPART  B — DEFINITIONS 

6bc.  3797.  Definitions. 

(a)  When  used  In  this  title,  where  not 
otherwise  distinctly  expressed  or  manifestly 
Incompatible  with  the  Intent  thereof — 

(1)  Person.  The  term  “person”  shall  be 
construed  to  mean  and  Include  an  individual, 
a  trust,  estate,  partnership,  company,  or 
corporation. 

(2)  Partnership  and  partner.  The  term 

“partnership”  Includes  a  syndicate,  group, 
pool.  Joint  venture,  or  other  unincorporated 
organization,  through  or  by  means  of  which 
any  business,  financial  operation,  or  venture 
Is  carried  on,  and  which  Is  not,  within  the 
meaning  of  this  title,  a  trust  or  estate  or  a 
corporation;  and  the  term  “partner”  Includes 
a  member  In  such  a  syndicate,  group,  pool. 
Joint  venture,  or  organization.  •  •  • 

(3)  Corporation.  The  term  “corporation** 
Includes  associations.  Joint-stock  companies, 
and  insurance  companies. 

•  *  •  •  • 

(9)  United  States.  The  term  “United 
States”  when  used  in  a  geographical  sense 
Includes  only  the  States,  the  Territories  of 
Alaska  and  Hawaii,  and  the  District  of  Co¬ 
lumbia. 

(10)  State.  The  word  “State”  shall  be 
construed  to  Include  the  Territories  and 
the  District  of  Columbia,  where  such  con- 
strirctlon  is  ncces.'-aiy  to  carry  out  provisions 
of  this  title. 


(11)  Secretary.  The  term  “Secretary** 
means  the  Secretary  of  the  Treasury. 

(12)  Commissioner.  The  term  “Commls- 
Eloner"  means  the  Commissioner  of  Internal 
Revenue. 

(13)  Collector.  The  term  “collector** 
means  collector  of  internal  revenue. 

(14)  Taxpayer.  The  term  “taxpayer’* 
means  any  person  subject  to  a  tax  imposed 
by  this  title. 

•  *  •  •  * 

(b)  Includes  and  Including.  The  terms 
‘'includes”  and  “Including”  when  used  In  a 
definition  contained  In  this  title  shall  not 
be  deemed  to  exclude  other  things  otherwise 
within  the  meaning  of  the  term  defined. 

§  324.10  Meaning  of  terms,  (a)  As 
used  in  this  part  the  terms  defined  in  the 
applicable  provisions  of  law  shall  have 
the  meanings  so  assigned  to  them. 

(b)  The  term  “sale”  includes  any 
agreement  whereby  the  seller  transfers 
the  property  (that  is,  the  title  or  the 
substantial  incidents  of  ownership)  in 
goods  to  the  buyer  for  a  consideration 
called  the  price,  which  may  consist  of 
money,  services  or  other  things. 

(c)  The  term  “diesel-powered  high¬ 
way  vehicle”  includes  any  vehicle  pow¬ 
ered  or  propelled  by  a  diesel  motor  or 
engine  and  of  the  type  which  would  be 
licensed  by  the  various  States  as  a  high¬ 
way  vehicle.  However,  the  term  does 
not  include  equipment  of  the  type  de¬ 
signed  primarily  for  use  in  road  building, 
farming,  coal  mining,  lumbering,  oil  pro¬ 
duction,  etc.,  which  because  of  its  di¬ 
mensions,  weight,  or  other  specifications 
is  not  designed  for  use  as  a  highway 
vehicle  and  may  not  legally  move  over 
the  highway,  except  under  special 
permit, 

( d )  The  term  “taxable  liquid”  includes 
any  liquid  which  is  sold  or  used  as  a 
fuel  in  a  diesel-powered  highway  vehicle 
but  does  not  include  a  product  taxable 
under  the  provisions  of  section  3412  of 
the  Code,  relating  to  the  tax  on  gasoline. 

(e)  The  term  “Territory  of  the  United 
States”  means  the  territories  of  Alaska 
and  Hawaii. 

SUBPART  C — TAX  ON  DIESEL  FUEL 

8ec.  2450.  Tax  on  dIesel  fuel  (as  added 

BY  SECTION  441  (A)  OF  THE  REVENUE  ACT  OF 
1951,  APPROVED  OCTOBER  20,  1951). 

There  Is  hereby  Imposed  a  tax  of  2  cents 
e  gallon  upon  any  liquid  (other  than  any 
product  taxable  under  section  3412) — 

(1)  Sold  by  any  person  to  an  owner, 
lessee,  or  other  operator  of  a  diesel-powered 
highway  vehicle,  for  use  as  a  fuel  In  such 
vehicle,  or 

(2)  Used  by  any  person  as  a  fuel  In  a 
diesel -powered  highway  vehicle  unless  there 
was  a  taxable  sale  of  such  liquid  under 
clause  (1).  On  and  after  April  1,  1954,  the 
tax  Imposed  by  this  section  shall  be  1% 
cents  a  gallon  in  lieu  of  2  cents  a  gallon. 

Sec.  441  <b)  of  the  Revenue  Act  of  1951, 
Approved  Octtober  20,  1951 

(b)  Effective  date.  The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the 
first  day  of  the  first  month  which  begins 
more  than  ten  days  after  the  date  of  the  en¬ 
actment  of  this  act. 

§  324.20  Effective  period.  The  tax 
imposed  by  section  2450  is  effective  with 
respect  to  the  sale  or  use  of  any  taxable 
liquid  as  a  fuel  in  a  diesel -powered  high¬ 
way  vehicle  on  and  after  November  1, 
1951. 


5  324.21  Application  of  the  tas  on 
sale  of  taxable  liquid,  (a)  The  tax  im¬ 
posed  by  clause  (1)  of  section  2450  of 
the  Code  applies  to  the  sale  of  any  taxa¬ 
ble  liquid  to  an  owner,  lessee,  or  other 
operator  of  a  diesel-powered  highway 
vehicle  for  use  as  a  fuel  in  such  a  vehi¬ 
cle,  regardless  of  whether  the  vehicle  is 
actually  employed  in  highway  or  off- 
highway  use. 

(b)  For  purposes  of  the  tax,  the  sale 
of  a  taxable  liquid  to  an  owner,  lessee, 
or  other  operator  of  a  diesel-powered 
highway  vehicle  shall  be  considered  a 
taxable  sale  of  such  liquid  ( 1 )  where  the 
liquid  is  delivered  by  the  vendor  into  the 
fuel  supply  tank  of  the  vehicle,  or  (2) 
where  not  so  delivered,  the  vendee  indi¬ 
cates  in  writing  at  the  time  of  the  sale 
that  the  entire  quantity  of  the  liquid 
covered  by  the  sale  is  for  use  by  him  as 
a  fuel  in  a  diesel -power ad  highway  ve¬ 
hicle.  See  §  324.44  for  provisions  relating 
to  credit  or  refund  where  any  liquid  pur¬ 
chased  tax-paid  is  used  by  the  vendee 
otherwise  than  as  a  fuel  in  a  diesel- 
powered  highway  vehicle. 

(c)  The  tax  is  payable  by  the  person 
who  makes  the  taxable  sale.  Where  a 
taxable  liquid  is  consigned  to  a  person' 
for  sale  and  the  consignor  maintains 
control  over  the  terms  and  prices  for 
which  the  liquid  may  be  sold  by  the  con¬ 
signee,  the  consignor  is  the  person  liable 
for  the  tax  when  a  taxable  sale  of  the 
liquid  is  made  by  the  consignee.  In  the 
event  the  consignor  maintains  no  con¬ 
trol  over  the  terms  and  prices  for  which 
the  liquid  may  be  sold  by  the  consignee, 
such  consignee  is  the  person  liable  for 
the  tax  upon  the  taxable  sale  of  such 
liquid. 

(d)  In  the  case  of  a  taxable  sale  on 
credit,  the  tax  applies  whether  or  not 
the  purchase  price  of  the  liquid  is  ac¬ 
tually  collected  from  the  vendee. 

5  324.22  Application  of  the  tax  on  use 
of  taxable  liquid,  (a)  If  a  person  ac¬ 
quires  a  taxable  liquid  by  any  means 
other  than  through  a  transaction  subject 
to  tax  under  clause  (1)  of  section  2450 
and  uses  it  as  a  fuel  in  a  diesel -powered 
highway  vehicle,  he  shall  be  liable  for 
tax  uniler  clause  (2)  of  section  2450  on 
the  quantity  of  such  liquid  so  used.  The 
tax  is  applicable  regardless  of  whether 
the  vehicle  is  actually  employed  in  high¬ 
way  or  off-highway  use, 

(b)  The  quantity  of  such  taxable  liq¬ 
uid  placed  by  the  taxpayer-user  in  the 
fuel  supply  tank  of  a  diesel-powered 
highway  vehicle  shall  be  presumed  to  be 
used  as  a  fuel  in  such  vehicle,  and  there¬ 
fore  subject  to  tax,  unless  the  taxpayer 
establishes  by  competent  evidence  that  a 
portion  of  the  quantity  placed  in  such 
fuel  supply  tank  was  used  otherwise  than 
as  a  fuel  in  such  vehicle.  If  such  fact  is 
established  the  tax  shall  apply  only  to  the 
quantity  of  the  taxable  liquid  actually 
used  as  a'  fuel  in  diesel-powered  high¬ 
way  vehicle. 

§  324.23  Rate  of  tax.  For  the  period 
November  1,  1951  through  March  31, 
1954,  the  rate  of  tax  is  2  cents  a  gallon. 
For  the  period  beginning  April  1,  1954, 
the  rate  of  tax  is  1 V2  cents  a  gallon. 


Friday,  August  1,  1952 
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SUBPART  D — GENERAL  EXEMPnONS 

fiEC.  2453.  Tax-free  sales  and  uses  (as 

ADDED  BT  SECTION  441  (a)  OF  THE  REVENUE 

act  of  1951,  APPROVED  OCTOBER  20,  1951). 

Under  regulations  prescribed  by  the  Sec¬ 
retary,  no  tax  under  this  chapter  shall  be 
impost  with  respect  to  the  sale  of  any 
liquid  for  the  exclusive  use  of  any  State, 
Territory  of  the  United  States,  or  any  po¬ 
litical  subdivision  of  the  foregoing,  or  the 
District  of  Columbia,  or  with  respect  to  the 
use  by  any  of  the  foregoing  of  any  liquid 
as  fuel  In  a  diesel-powered  highway  vehicle. 

§  324.30  Sales  to  States  or  political 
subdivisions  thereof,  etc.  (a)  The  tax 
imposed  by  section  2450  does  not  apply 
in  the  case  of  a  sale  of  any  taxable  liquid 
by  any  person  to  a  State,  Territory  of 
the  United  States  or  any  political  sub¬ 
division  thereof,  or  the  District  of  Co¬ 
lumbia,  for  its  exclusive  use,  or  in  the 
case  of  the  use  of  any  taxable  liquid  by 
any  State,  Territory  of  the  United 
States,  or  any  political  subdivision 
thereof,  or  the  District  of  Columbia,  as 
a  fuel  in  a  diesel -powered  highway 
vehicle. 

(b)  Any  vendor  claiming  exemption 
under  this  section  shall  be  prepared  to 
produce  evidence  which  will  establish 
the  right  to  exemption  from  the  tax 
imposed  by  section  2450.  Generally, 
clearly  identified  orders  or  contracts  of 
a  State,  Territory  of  the  United  States, 
or  a  political  subdivision  thereof,  or  the 
District  of  Columbia,  when  signed  by 
an  authorized  officer  thereof  will  be  ac¬ 
cepted  in  support  of  the  exemption. 
However,  in  the  absence  of  such  orders 
or  contracts,  a  statement  signed  by 
such  an  authorized  officer  that  the  liquid 
sold  was  purchased  for  the  exclusive  use 
of  a  State,  Territory  of  the  United 
States,  or  political  subdivision  thereof, 
or  the  District  of  Columbia,  will  be 
acceptable. 

Exports,  and  Shipments  to  Possessions  or 
THE  United  States 

Sec.  2454.  Applicabilitt  of  administrative 
PROVISIONS  (AS  added  BT  SECTION  441  (a)  OT 
THE  REVENUE  ACTT  OF  1991,  APPROVED  OCTOBER 
20,  1951). 

All  provisions  of  law  (including  penalties) 
applicable  in  respect  of  the  taxes  imposed 
by  section  2700  shall,  insofar  as  applicable 
and  not  Inconsistent  with  this  chapter,  be 
applicable  In  respect  of  the  taxes  Imposed 
by  this  chapter. 

Sec.  2705.  Exportation. 

Under  such  rules  and  regulations  as  the 
Commissioner  with  the  approval  of  the  Sec¬ 
retary  may  prescribe,  the  tax  Imposed  under 
section  2700  (a)  shall  not  apply  In  .respect 
of  articles  sold  cr  leased  for  export  or  for 
shipment  to  a  possession  of  the  United 
States  and  in  due  course  so  exported  or 
shipped.  •  • 

§  324.31  Sales  for  export,  (a)  The 
tax  imposed  by  section  2450  does  not 
apply  in  the  case  of  a  sale  of  any  taxable 
liquid  for  export.  To  be  exempt  from 
tax  on  such  a  sale  for  export,  it  is  neces¬ 
sary  that  the  vendor  establish  (1)  the 
liquid  was  .sold  by  him  for  export,  and  (2) 
that  the  liquid  was  exported  in  due 
course. 

(b)  A  sale  for  export  means  a  sale  with 
the  intent  of  severing  the  article  from  the 
mass  of  things  belonging  within  the 
United  States  and  the  landing  thereof 


1 
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In  a  foreign  country  for  the  purpose  of 
uniting  it  with  the  mass  of  things  be¬ 
longing  within  such  foreign  country. 

(c)  A  taxable  liquid  will  be  regarded 
as  having  been  sold  by  the  vendor  for 
export  if  the  vendor  has  in  his  posses¬ 
sion  at  the  time  title  to  the  liquid  passes 
to  the  vendee,  or  at  the  time  of  shipment 
to  the  vendee  (whichever  is  prior),  a 
written  order  or  contract  of  sale  indicat¬ 
ing  that  the  liquid  is  to  be  exported  to  a 
foreign  destination  prior  to  use  in  the 
United  States. 

(d)  The  written  order  or  contract  of 
sale  suspends  liability  for  the  payment  of 
the  tax  by  the  vendor  on  such  sales  for 
export  for  a  period  of  six  months  from 
the  date  when  title  passes  or  the  date 
of  shipment  to  the  vendee,  whichever  is 
prior.  If  within  such  period  the  vendor 
has  not  received  proper  “proof  of  ex¬ 
portation”  (see  §  324.32),  then  the  tem¬ 
porary  suspension  of  the  liability  for  the 
payment  of  the  tax  ceases  and  the  ven¬ 
dor  shall  include  the  tax  on  the  sale  of 
such  liquid  in  his  return  for  the  month 
in  which  such  6 -month  period  expires. 

§  324.32  Proof  of  exportation,  (a) 
Exportation  may  be  evidenced  by  (1)  a 
copy  of  the  export  bill  of  lading  issued 
by  the  delivering  carrier,  or  (2)  a  certif¬ 
icate  by  the  agent  or  representative  of 
the  export  carrier  showing  actual  ex¬ 
portation  of  the  liquid,  or  (3)  a  certif¬ 
icate  of  landing  signed  by  a  customs 
officer  of  the  foreign  country  to  which 
the  article  is  exported,  or  (4)  where  such 
foreign  country  has  no  customs  adminis¬ 
tration,  a  statement  of  the  foreign  con¬ 
signee  showing  receipt  of  the  liquid. 

( b)  In  any  case  where  the  vendor  does 

not  have  in  his  possession  within  the  6- 
month  period,  proof  of  exportation  as 
outlined  herein,  the  vendor  must  pay 
the  tax  involved.  If  proof  of  exporta¬ 
tion  later  becomes  available,  a  claim  for 
refund  of  any  tax  paid  may  be  filed  on 
Form  843,  or  a  credit  may  be  taken  upon 
any  subsequent  monthly  return,  but 
such  action  must  be  taken  within  the 
4-year  period  of  limitations  prescribed 
by  section  3313.  * 

(c)  In  all  cases  the  sales  records,  to¬ 
gether  with  the  evidence  of  exportation, 
must  be  preserved  by  the  vendor  for  a 
period  of  at  least  four  years  from  the 
last  day  of  the  month  following  the  sale, 
and  must  be  readily  accessible  for  in¬ 
spection  by  internal-revenue  officers. 

§  324.33  Shipments  to  possessions  of 
the  United  States,  (a)  The  same  pro¬ 
visions  as  relate  to  sales  for  export  and 
proof  of  exportation  will  apply  to  sales 
for  shipment  to  a  possession  of  the 
United  States.  (See  S§  324.31  and 
324.32). 

(b)  The  term  “possession  of  the 
United  States”  includes  the  Panama 
Canal  Zone,  the  Virgin  Islands,  Guam. 
Puerto  Rico,  American  Samoa,  Wake, 
and  the  Midway  Islands. 

(c)  This  exemption  does  not  apply 
with  respect  to  sales  of  any  taxable  liquid 
for  shipment  to  the  Territories  of  Alaska 
and  Hawaii  for  the  reason  that  these 
Territories  are  by  definition  included  in 
the  term  “United  States”.  (See  section 
3797  (a)  (9).) 


SUBPART  E — ADMINISTRATIVE  PROVISIONS 

Sec.  2451.  Returns  and  payment  (as  added 

BT  section  441  (a)  OF  THE  REVENUE  ACT  OF 
1991,  APPROVED  OCTOBER  20,  1991). 

(a)  Requirement.  Every  person  liable  for 
tax  under  this  chapter  shall  make  returns 
and  pay  the  taxes  due  to  the  collector  for  the 
district  In  which  is  located  his  principal 
place  of  business,  or  if  he  has  no  principal 
place  of  business  in  the  United  States,  then 
to  the  collector  at  Baltimore,  Maryland. 
Such  returns  shall  contain  such  information 
and  be  made  at  such  times  and  in  such  man¬ 
ner  as  the  Secretary  may  by  regulations 
prescribe. 

(b)  Interest.  The  tax  shall,  without  as¬ 
sessment  or  notice,  be  due  and  payable  to 
the  collector  at  the  time  prescribed  for  filing 
the  return.  If  the  tax  is  not  paid  when  due, 
there  shall  be  added  as  part  of  the  tax  inter¬ 
est  at  the  rate  of  6  per  centum  per  annum 
from  the  time  when  the  tax  became  due  until 
paid. 

Sec.  2454.  Applicability  of  administrative 
provisions  (as  added  BT  SECTION  441  (A)  OF 
If  THE  REVENUE  ACT  OF  1991,  APPROVED  OCTOBER 
20,  1991). 

All  provisions  of  law  (including  penalties) 
applicable  in  respect  of  the  taxes  imposed 
by  section  2700  shall,  insofar  as  applicable 
and  not  inconsistent  with  this  chapter,  be 
applicable  in  respect  of  the  taxes  Imposed 
by  this  chapter. 

Sec.  2711.  Other  laws  applicable. 

All  administrative,  special,  or  stamp  pro¬ 
visions  of  law,  including  the  law  relating  to 
the  assessment  of  taxes,  so  far  as  applicable, 
shall  be  extended  to  and  made  a  part  of  this 
subchapter. 

Sec.  2709.  Records,  statements,  and  re¬ 
turns. 

Every  person  liable  to  any  tax  imposed  by 
this  subchapter,  or  for  the  collection  thereof, 
shall  keep  such  records,  render  under  oath 
such  statements,  make  such  returns,  and 
comply  with' such  rules  and  regulations,  as 
the  Commissioner,  with  the  approval  of  the 
Secretary,  may  from  time  to  time  prescribe. 

Sec.  3603.  Notice  requiring  records,  state¬ 
ments,  AND  special  returns. 

Whenever  in  the  judgment  of  the  Com¬ 
missioner  necessary  he  may  require  any  per¬ 
son,  by  notice  served  upon  him,  to  make  a 
return,  render  under  oath  such  statements, 
or  keep  such  records  as  the  Commissioner 
deems  sufficient  to  show  whether  or  not  such 
person  is  liable  to  tax. 

Sec.  3632.  Authority  to  administer  oaths, 

TAKE  TESTIMONY,  AND  CERTIFY. 

(a)  Internal  Revenue  Personnel — (1)  Per¬ 
sons  in  charge  of  administration  of  internal 
revenue  laws  generally.  Every  collector, 
deputy  collector.  Internal  revenue  agent,  and 
Internal  revenue  officer  assigned  to  duty  un¬ 
der  an  internal  revenue  agent,  is  authorized 
to  administer  oaths  and  to  take  evidence 
touching  any  part  of  the  administration  of 
the  internal  revenue  laws  with  which  he  is 
charged,  or  where  such  oaths  and  evidence 
are  authorized  by  law  or  regulation  autho*-- 
Ized  by  law  to  be  taken. 

(2)  Persons  in  charge  of  exports  and  draw¬ 
backs.  Every  collector  of  internal  revenue 
and  every  superintendent  of  exports  and 
drawbacks  is  authorized  to  administer  such 
oaths  and  to  certify  to  such  papers  as  may 
be  necessary  under  any  regulation  prescribed 
under  the  authority  of  the  internal  revenue 
laws. 

(b)  Others.  Any  oath  or  affirmation  re¬ 
quired  or  authorized  by  any  Internal  revenue 
law  or  by  any  regulations  made  under  au¬ 
thority  thereof  may  be  administered  by  any 
person  authorized  to  administer  oaths  for 
general  purposes  by  the  law  of  the  United 
States,  or  of  any  State,  Territory  or  posses¬ 
sion  of  the  United  States,  or  of  the  District 
of  Columbia,  wherein  such  oath  or  affirma¬ 
tion  is  administered,  or  by  any  consular 
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officer  of  the  United  States.  This  subsection 
shall  not  be  construed  as  exclusive  enumer¬ 
ation  of  the  persons  who  may  administer 
such  oaths  or  affirmations. 

Sec.  3614.  Examination  or  books  and 

WITNESSES. 

(a)  To  determine  liability  of  the  tax¬ 
payer.  The  Commissioner,  for  the  purpose 
of  ascertaining  the  correctness  of  any  re¬ 
turn  or  for  the  purpose  of  making  a  return 
where  none  has  been  made,  is  authorized,  by 
any  officer  or  employee  of  the_  Bureau  of  In¬ 
ternal  Revenue,  Including  the  field  service, 
designated  by  him  for  that  purpose,  to  exam¬ 
ine  any  books,  papers,  records,  or  memo¬ 
randa  bearing  upon  the  matters  required  to 
be  Included  in  the  return,  and  may  require 
the  attendance  of  the  person  rendering  the 
return  or  of  any  officer  or  employee  of  such 
person,  or  the  attendance  of  any  other  per¬ 
son  having  knowledge  in  the  premises,  and 
may  take  his  testimony  with  reference  to  the 
matter  required  by  law  to  be  Included  In  such 
return,  with  power  to  administer  oaths  to 
such  person  or  persons, 

•  *  •  •  • 

Sec.  3612.  Returns  EXEcursa)  by  commis¬ 
sioner  OR  collector. 

(a)  Authority  of  collector.  If  any  person 
falls  to  make  and  file  a  return  or  list  at  the 
time  prescribed  by  law  or  by  regulation  made 
under  authority  of  law,  or  makes,  wilfully 
or  otherwise,  a  false  or  fraudulent  return  or 
list,  the  collector  or  deputy  collector  shall 
make  the  return  or  list  from  his  own  knowl¬ 
edge  and  from  such  information  as  he  can 
obtain  through  testimony  or  otherwise. 

(b)  Authority  of  commissioner.  In  any 
such  case  the  Commissioner  may,  from  his 
own  knowledge  and  from  such  information 
as  he  can  obtain  through  testimony  or  other¬ 
wise — 

(1)  To  make  return.  Make  a  return,  or 

(2)  To  amend  collector’s  return.  Amend 
any  return  made  by  a  collector  or  deputy  col¬ 
lector, 

(c)  Legal  status  of  returns.  Any  return 
or  list  so  made  and  subscribed  by  the  Com¬ 
missioner,  or  by  a  collector  or  deputy  col. 
lector  and  approved  by  the  Commissioner, 
shall  be  prlma  facie  good  and  sufficient  for 
all  legal  pur|K>ses. 

»  *  •  •  • 

Sec.  3658.  Fractional  parts  of  a  cent. 

In  the  payment  of  any  tax  under  this  title 
not  payable  by  stamp  a  fractional  part  of  a 
cent  shall  be  disregarded  unless  it  amounts 
to  one-half  cent  or  more.  In  which  case  it 
shall  be  Increased  to  1  cent. 

§  324.40  Returns,  (a)  Every  person 
liable  for  the  payment  of  the  tax  im¬ 
posed  by  section  2450  of  the  Code  shall 
file  on  or  before  the  last  day  of  each 
month  a  return  showing  the  tax  due 
for  the  preceding  month  on  Form  725 
in  accordance  with  the  instructions 
thereon.  The  return  shall  be  filed  with 
the  collector  of  internal  revenue  for  the 
district  in  which  is  located  the  principal 
place  of  business  of  the  person  required 
to  make  the  return.  If  such  person  has 
no  principal  place  of  business  in  the 
United  States,  the  return  shall  be  filed 
with  the  Collector  of  Internal  Revenue, 
Baltimore.  Maryland. 

(b)  When  the  last  day  of  the  month 
In  which  a  return  and  payment  are  due 
falls  on  Sunday  or  a  legal  holiday,  the 
return  may  be  filed  and  payment  made 
on  the  next  secular  or  business  day.  A 
return  shall  be  filed  with  the  collector 
for  each  month  whether  or  not  any 
liability  has  been  incurred  for  that 
month.  If  a  person  ceases  the  operation 
of  a  business  for  which  a  return  must  be 
filed,  the  last  return  shall  be  marked 
"Final  return”. 


S  324.41  Payment  of  taxes.  All  taxes 
are  due  and  payable  to  the  collector  of 
internal  revenue,  without  assessment  by 
the  Commissioner  or  notice  from  the 
collector,  at  the  time  fixed  for  filing  the 
return.  If  the  tax  is  not  paid  when  due 
there  shall  be  added  as  part  of  the  tax 
Interest  at  the  rate  of  6  per  cent  per 
annum  from  the  time  the  tax  became  due 
to  the  actual  date  of  payment  or  assess¬ 
ment,  whichever  is  prior.  For  provi¬ 
sions  with  respect  to  interest  generally, 
including  interest  on  assessments,  see 
.  S  324.45. 

§  324.42  Records,  (a)  Every  person 
required  to  file  a  return  and  pay  tax  on 
the  sale  or  use  of  any  taxable  liquid  as  a 
fuel  in  a  diesel-powered  highway  vehicle, 
shall  keep  on  file  at  his  principal  place  of 
business,  or  some  other  convenient  or 
safe  location,  accurate  records  and  ac¬ 
counts  of  all  taxable  transactions.  Evi¬ 
dence  with  respect  to  sales  on  which 
no  tax  is  due,  such  as  sales  for  export,  or 
shipment  to  a  possession  of  the  United 
States,  or  sales  to  States  and  Territories 
of  the  United  States  or  political  subdivi¬ 
sions  thereof,  must  be  maintained. 

(b)  The  records  shall  contain  suffi¬ 
cient  information  to  enable  the  Commis¬ 
sioner  to  determine  whether  the  correct 
amount  of  tax  has  been  paid.  Such  rec¬ 
ords  shall  at  all  times  be  open  for  inspec¬ 
tion  by  internal-revenue  officers,  and 
shall  be  maintained  for  a  period  of  at 
least  four  years  from  the  date  the  tax 
became  due  or,  in  the  case  of  tax-free 
sales,  for  a  period  of  at  least  four  years 
from  the  last  day  of  the  month  following 
the  month  in  which  the  sale  was  made. 

Sec.  3660.  Jeopardy  assessment. 

(a)  If  the  Commissioner  believes  that  the 
collection  of  any  tax  (other  than  income  tax, 
estate  tax.  and  gift  tax)  under  any  provision 
of  the  internal-revenue  laws  will  be  Jeopard¬ 
ized  by  delay,  he  shall,  whether  or  not  the 
time  otherwise  prescribed  by  law  for  making 
return  and  paying  such  tax  has  expired. 
Immediately  assess  such  tax  (together  with 
all  Interest  and  penalties  the  assessment  of 
which  Is  provided  for  by  law).  Such  tax, 
penalties,  and  Interest  shall  thereupon  be¬ 
come  *  Immediately  due  and  payable,  and 
Immediate  notice  and  demand  shall  be  made 
by  the  collector  for  the  payment  thereof. 
Upon  failure  or  refusal  to  pay  such  tax,  pen¬ 
alty.  and  Interest,  collection  thereof  by  dis¬ 
traint  shall  be  lawful  without  regard  to  the 
period  prescribed  In  section  3690. 

(b)  The  collection  of  the  whole  or  any  part 
of  the  amount  of  such  assessment  may  be 
stayed  by  filing  with  the  collector  a  bond  In 
such  amount,  not  exceeding  double  the 
amount  as  to  which  the  stay  Is  desired,  and 
with  such  sureties,  as  the  collector  deems 
necessary,  conditioned  upon  the  pajmient  of 
the  amount  collection  of  which  Is  stayed,  at 
the  time  at  which,  but  for  this  section,  such 
amount  would  be  due. 

§  324.43  Jeopardy  assessment,  (a) 
Whenever.  In  the  opinion  of  the  collector, 
it  becomes  necessary  to  protect  the  inter¬ 
ests  of  the  Government  by  effecting  im¬ 
mediate  collection  of  the  tax,  the 
Commissioner  can  Immediately  assess 
the  tax,  together  with  all  penalties  and 
interest  due.  Such  tax,  penalties,  and 
Interest  will,  upon  assessment,  become 
immediately  due  and  payable,  and  the 
collector  shall,  without  delay,  issue  a 
notice  and  demand  for  payment  thereof 
in  full. 


(b)  The  collection  of  the  whole  or  any 
part  of  the  amount  of  the  jeopardy  as¬ 
sessment  may  be  stayed  by  filing  with  the 
collector  a  bond  in  such  amount,  not 
exceeding  double  the  amount  with  re¬ 
spect  to  which  the  stay  is  desired,  and 
with  such  sureties  as  the  collector  deems 
necessary,  conditioned  upon  the  payment 
of  the  amount,  collection  of  w’hich  is 
stayed,  at  the  time  at  which  such  amount 
w'ould  normally  be  due. 

(c)  Upon  refusal  to  pay,  or  failure  to 
pay  or  give  bond,  the  collector  shall  pro¬ 
ceed  immediately  to  collect  by  distraint 
the  tax,  penalty,  and  interest,  without 
regard  to  the  10-day  period  after  notice 
and  demand  prescribed  In  section  3690. 

Sec.  2452.  Credits  and  refunds  (as  added 

BY  SECTION  441  (a)  OF  THE  REVENUE  ACT  OF 
19S1,  APPROVED  OCTOBER  20,  1951). 

(a)  Non -taxable  use  or  sale  by  vendee.  A 
credit  against  tax  under  this  chapter,  or  a 
refund,  may  be  allowed  or  made  to  a  person 
In  the  amount  of  tax  paid  by  him  under  this 
chapter  with  respect  to  his  sale  of  any  liquid 
to  a  vendee  for  use  as  fuel  In  a  diesel-powered 
highway  vehicle.  If  such  person  establishes. 
In  accordance  with  regulations  prescribed  by 
the  Secretary,  that — 

( 1 )  The  vendee  used  such  liquid  otherwise 
than  as  fuel  In  such  a  vehicle  or  resold  such 
liquid,  and 

(2)  Such  person  has  repaid  or  agreed  to 
repay  the  amount  of  such  tax  to  such  vendee, 
or  has  obtained  the  consent  of  the  vendee  to 
the  allowance  of  the  credit  or  refund. 

No  Interest  shall  be  allowed  with  respect  to 
any  amount  of  tax  credited  or  refunded  un¬ 
der  the  provisions  of  this  subsection. 

(b)  Proof  required  in  case  of  certain  over- 
payments.  No  overpayment  of  tax  under  this 
chapter  shall  be  credited  or  refunded  (other¬ 
wise  than  under  subsection  (a)  In  pursuance 
of  a  court  decision  or  otherwise,  unless  the 
person  who  paid  the  tax  establishes.  In  ac¬ 
cordance  with  regulations  prescribed  by  the 
Secretary,  (1)  that  he  has  not  Included  the 
tax  In  the  price  of  the  article  with  respect 
to  which  It  was  Imposed,  or  collected  the 
amount  of  tax  from  the  vendee,  or  (2)  that 
he  has  repaid  the  amount  of  the  tax  to  the 
ultimate  purchaser  of  the  article,  or  files 
with  the  Secretary  written  consent  of  such 
ultimate  purchaser  to  the  allowance  of  the 
credit  or  refund. 

Sec.  3770.  Authority  to  make  abatements, 

CREDITS,  AND  REFUNDS. 

(a)  To  taxpayers — (1)  Assessments  and 
collections  generally.  Except  as  otherwise 
provided  by  law  In  the  case  of  Income,  war- 
profits,  excess-profits,  estate,  and  gift  taxes, 
the  Commissioner,  subject  to  regulations 
prescribed  by  the  Secretary,  is  authorized 
to  remit,  refund,  and  pay  back  all  taxes 
erroneously  or  illegally  assessed  or  collected, 
all  penalties  collected  without  authority, 
and  all  taxes  that  appear  to  be  unjustly 
assessed  or  excessive  In  amount,  or  In  any 
manner  wrongfully  collected. 

(2)  Assessments  and  collections  after  lim¬ 
itation  period.  Any  tax  (or  any  Interest, 
penalty,  additional  amount,  or  addition  to 
such  tax)  assessed  or  paid  after  the  expira¬ 
tion  .of  the  period  of  limitation  properly 
applicable  thereto  shall  be  considered  an 
overpayment  and  shall  be  credited  or  re¬ 
funded  to  the  taxpayer  If  claim  therefor  Is 
filed  within  the  period  of  limitation  for  filing 
such  claim. 

(3)  Date  of  allowance.  Where  the  Com¬ 
missioner  has  signed  a  schedule  of  over¬ 
assessments  In  respeeV  of  any  internal  reve¬ 
nue  tax  Imposed  by  this  title,  the  Revenue 
Act  of  1932,  or  any  prior  revenue  Act.  the 
date  on  which  he  first  signed  such  schedule 
(if  after  May  28,  1928)  shall  be  considered 
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as  the  date  of  allowance  of  refund  or  credit 
In  respect  of  such  tax. 

(4)  Credit  of  overpayment  of  one  class  of 
tax  against  another  class  of  tax  due.  Not¬ 
withstanding  any  provision  of  law  to  the 
contrary,  the  Commissioner  may.  In  his  dis¬ 
cretion,  In  lieu  of  refunding  an  overpay¬ 
ment  of  tax  Imposed  by  any  provision  of 
this  title,  credit  such  overpayment  against 
any  tax  due  from  the  taxpayer  under  any 
other  provision  of  this  title. 

(6)  Delegation  of  authority  to  collectors  to 
make  refunds.  The  Commissioner,  with  the 
approval  of  the  Secretary,  Is  authorized  to 
delegate  to  collectors  any  authority,  duty, 
or  function  which  the  Commissioner  Is  au¬ 
thorized  or  required  to  exercise  or  perform 
under  paragraph  (1),  (2),  •  •  •  or  (4) 

of  this  subsection,  •  •  •  where  the 

amount  Involved  (exclusive  of  Interest, 
penalties,  additions  to  the  tax,  and  additional 
amounts)  does  not  exceed  $10,000. 

*  •  *  *  * 

Sec.  3313.  Period  or  limitation  upon  re¬ 
funds  AND  CREDITS. 

All  claims  for  the  refunding  or  crediting 
of  any  Internal  revenue  tax  alleged  to  have 
been  erroneously  or  Illegally  assessed  or  col¬ 
lected,  or  of  any  penalty  alleged  to  have  been 
collected  without  authority,  or  of  any  sum 
alleged  to  have  been  excessive  or  In  any  man¬ 
ner  wrongfully  collected  must,  except  as 
otherwise  provided  by  law  In  the  case  of  In¬ 
come,  war-profits,  excess-profits,  estate,  and 
gift  taxes,  and  except  as  otherwise  provided 
by  law  In  the  case  of  employment  taxes  under 
subchapters  A  and  D  of  chapter  0,  be  pre¬ 
sented  to  the  Commissioner  within  four  years 
next  after  the  payment  of  such  tax,  penalty, 
or  sum.  The  amount  of  the  refund  (In  the 
case  of  taxes  other  than  Income,  war-profits, 
excess-profits,  estate,  and  gift  taxes,  and 
other  than  such  employment  taxes)  shall  not 
exceed  the  portion  of  the  tax,  penalty,  or  sum 
paid  during  the  four  years  Immediately  pre¬ 
ceding  the  filing  of  the  claim,  or  if  no  claim 
was  filed,  then  during  the  four  years  Imme¬ 
diately  preceding  the  allowance  of  the  refund. 

Sec.  3771.  Intbuest  on  overpayments. 

(a)  Rate.  Interest  shall  be  allowed  and 
paid  upon  any  overpayment  In  respect  of 
any  Internal  revenue  tax  at  the  rate  of  6  per 
centum  per  annum. 

(b)  Period.  Such  Interest  shall  be  allowed 
and  paid  as  follows: 

(1)  Credits.  In  the  case  of  a  credit,  from 
the  date  of  the  overpayment  to  the  due  date 
of  the  amount  against  which  the  credit  Is 
taken,  but  If  the  amount  against  which  the 
credit  Is  taken  Is  an  additional  assessment 
of  a  tax  imposed  by  the  Revenue  Act  of  1921, 
42  Stat.  227,  or  any  subsequent  Revenue  Act, 
then  to  the  date  of  the  assessment  of  that 
amount. 

(2)  Refunds.  In  the  case  of  a  refund, 
from  the  date  of  the  overpayment  to  a  date 
preceding  the  date  of  the  refund  check  by 
not  more  than  thirty  days,  such  date  to  be 
determined  by  the  Commissioner,  whether 
or  not  such  refund  check  Is  accepted  by  the 
taxpayer  after  tender  of  such  check  to  the 
taxpayer.  The  acceptance  of  such  check 
shall  be  without  prejudice  to  any  right  of  the 
taxpayer  to  claim  any  additional  overpay¬ 
ment  and  interest  thereon. 

(c)  Additional  assessment  defined.  As 
used  In  this  section  the  term  “additional 
assessment”  means  a  further  assessment  for 
a  tax  of  the  same  character  previously  paid  In 
part,  and  Includes  the  assessment  of  a 
deficiency  of  any  income  or  estate  tax  Im¬ 
posed  by  the  Revenue  Act  of  1924,  43  Stat. 
253,  or  by  any  subsequent  Revenue  Act. 

•  •  •  •  • 

Bec.  3772.  StnTS  for  refund. 

(a)  Limitations — (1)  Claim.  No  suit  or 
proceeding  shall  be  maintained  In  any  court 
for  the  recovery  of  any  Internal  revenue  tax 
alleged  to  have  been  erroneously  or  Illegally 
assessed  or  c  ed,  or  of  any  penalty 
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claimed  to  have  been  collected  without  au¬ 
thority,  or  of  any  sum  alleged  to  have  been 
excessive  or  In  any  manner  wrongfully  col¬ 
lected  until  a  claim  for  refund  or  credit  has 
been  duly  filed  with  the  Commissioner,  ac¬ 
cording  to  the  provisions  of  law  In  that 
regard,  and  the  regulations  of  the  Secretary 
established  in  pursuance  thereof. 

(2)  Time.  No  such  suit  or  proceeding 
shall  be  begun  before  the  expiration  of  six 
months  from  the  date  of  filing  such  claim 
unless  the  Commissioner  renders  a  decision 
thereon  within  that  time,  nor  after  the 
expiration  of  two  years  from  the  date  of 
mailing  by  registered  mall  by  thie  Commis¬ 
sioner  to  the  taxpayer  of  a  notice  of  the 
disallowance  of  the  part  of  the  claim  to  which 
such  suit  or  proceeding  relates. 

(3)  Reconsideration  after  mailing  of  no¬ 
tice.  Any  consideration,  reconsideration,  or 
action  by  the  Commissioner  with  respect  to 
such  claim  following  the  mailing  of  a  notice 
by  registered  mall  of  disallowance  shall  not 
operate  to  extend  the  period  within  which 
suit  may  be  begun.  This  paragraph  shall 
not  operate  (A)  to  bar  a  suit  or  proceeding 
In  respect  of  a  claim  reopened  prior  to  June 
22,  1936,  If  such  suit  or  proceeding  was  not 
barred  under  the  law  in  effect  prior  to  that 
date,  or  (B)  to  prevent  the  suspension  of 
the  statute  of  limitations  for  filing  suit  under 
section  3774  (b)  (2). 

(b)  Protest  or  duress.  Such  suit  or  pro¬ 
ceeding  may  be  maintained,  whether  or  not 
such  tax,  penalty,  or  sum  has  been  paid  un¬ 
der  protest  or  duress. 

«  •  •  •  * 

Sec.  3774.  Refunds  after  periods  of  limi¬ 
tation. 

A  refund  of  any  portion  of  an  internal  rev¬ 
enue  tax  (or  any  Interest,  penalty,  additional 
amount,  or  addition  to  such  tax)  shall  be 
considered  erroneous — 

(a)  Expiration  of  period  for  filing  claim. 
If  made  after  the  expiration  of  the  period 
of  limitation  for  filing  claim  therefor,  unless 
within  such  period  claim  was  filed;  or 

(b)  Disallowance  of  claim  and  expiration 
of  period  for  filing  suit.  In  the  case  of  a 
claim  filed  within  the  proper  time  and  dis¬ 
allowed  by  the  Commissioner  If  the  refund 
was  made  after  the  expiration  of  the  period 
of  limitation  for  filing  suit,  unless — 

( 1 )  Within  such  period  suit  was  begun  by 
the  taxpayer,  or 

(2)  Within  such  period,  the  taxpayer  and 
the  Commissioner  agreed  in  writing  to  sus¬ 
pend  the  running  of  the  statute  of  limita¬ 
tions  for  filing  suit  from  the  date  of  the 
agreement  to  the  date  of  final  decision  in 
one  or  more  named  cases  then  pending  be¬ 
fore  the  Board  of  Tax  Appeals  or  the  courts. 
If  such  agreement  has  been  entered  Into,  the 
running  of  such  statute  of  limitations  shall 
be  suspended  in  accordance  with  the  terms 
of  the  agreement. 

*  •  •  *  • 

Sec.  3775.  Credits  after  periods  of  limi¬ 
tation. 

(a)  Period  against  United  States.  Any 
credit  against  a  liability  in  respect  of  any 
taxable  year  shall  be  void  if  any  payment  In 
respect  of  such  liability  would  be  considered 
an  overpayment  under  section  3770  (a)  (2). 

(b)  Period  against  taxpayer.  A  credit  of 
an  overpayment  in  respect  of  any  tax  shall 
be  void  If  a  refund  of  such  overpayment 
would  be  considered  erroneous  under  section 
3774. 

§  324.44  Nontaxahle  use  or  sale  by 
vendee.  Where  a  vendor  who  has  paid 
tax  upon  the  sale  of  a  taxable  liquid  for 
use  as  a  fuel  in  a  diesel-powered  highway 
vehicle  establishes  that  his  vendee  used 
such  liquid  otherwise  than  as  a  fuel  in 
a  diesel-powered  highway  vehicle  or  re¬ 
sold  such  liquid,  he  may  under  the  pro-' 
visions  of  section  2452  (a)  of  the 
Internal  Revenue  Code  take  a  credit  for 


such  tax  paid  by  him  against  the  tax 
shown  to  be  due  on  any  subsequent 
monthly  return  or  he  may  file  a  claim 
for  refund  of  such  tax  on  Form  843.  If 
a  refund  is  claimed,  Form  843  shall  be 
completed  in  accordance  with  the  in¬ 
structions  thereon  and,  in  addition,  there 
shall  be  attached  to  such  form  evidence 
showing  (a)  the  name  and  address  of  the 
vendee,  (b)  that  the  taxable  liquid  was 
used  otherwise  than  as  a  fuel  in  a  diesel- 
powered  highway  vehicle  or  was  resold 
by  the  vendee,  (c)  the  date  the  tax  on 
the  sale  of  the  liquid  was  paid  to  the 
United  States,  (d)  the  amount  of  such 
tax,  (e)  that  the  person  claiming  the  re¬ 
fund  has  repaid  or  agreed  to  repay  the 
amount  of  such  tax  to  such  vendee  or  has 
secured  the  written  consent  of  the 
vendee  to  the  allowance  of  the  refund. 
A  credit  taken  on  a  return  shall  be  sup¬ 
ported  by  the  same  evidence.  No  inter¬ 
est  shall  be  allowed  on  any  tax  credited 
or  refunded  under  the  provisions  of  sec¬ 
tion  2452  (a). 

§  324.43  Credit  or  refund  generally. 

(a)  Where  a  person  (vendor  or  user) 
has  made  an  overpayment  of  the  tax 
due,  he  may  under  the  provisions  of  sec¬ 
tion  3770  of  the  Internal  Revenue  Code, 
either  file  a  claim  for  refund  on  Form 
843  or  take  credit  for  such  overpayment 
against  the  tax  due  on  a  subsequent 
monthly  return.  A  complete  statement 
of  the  facts  involving  the  overpayment 
shall  be  attached  either  to  the  claim  or 
to  the  return  on  which  the  credit  is 
claimed.  Every  claim  for  refund  shall 
be  supported  by  evidence  showing  the 
name  and  address  of  the  taxpayer,  the 
date  of  payment  of  the  tax,  and  the 
amount  of  such  tax.  A  credit  taken 
on  a  return  shall  be  supported  by  evi¬ 
dence  of  the  same  character. 

(b)  Where  the  overpayment  of  tax  is 
made  by  a  vendor  with  respect  to  his 
taxable  sales  of  a  taxable  liquid  no  credit 
or  refund  shall  be  allowed  whether  in 
pursuance  of  a  court  decision  or  other¬ 
wise,  unless  the  taxpayer  files  a  state¬ 
ment  explaining  satisfactorily  the  rea¬ 
son  for  claiming  the  credit  or  refund 
and  establishing  ( 1 )  that  he  has  not  in¬ 
cluded  the  tax  in  the  price  of  the  liquid 
with  respect  to  which  it  was  imposed, 
or  collected  the  amount  of  the  tax  from 
the  purchaser,  or  (2)  that  he  has  either 
repaid  the  amount  of  the  tax  to  the 
ultimate  purchaser  of  the  liquid,  or  has 
secured  the  written  consent  of  such  pur¬ 
chaser  to  the  allowance  of  the  credit 
or  refund.  In  the  latter  case,  the  writ¬ 
ten  consent  of  the  purchaser  shall  ac¬ 
company  the  statement  filed  with  the 
credit  or  refund  claim.  For  the  purpose 
of  the  credit  or  refund  claimed  under 
section  3770  the  “ultimate  purchaser” 
is  the  person  who  acquired  the  liquid 
for  consumption  and  not  for  re.sale. 
The  statement  supporting  the  credit  or 
refund  claim  shall  also  show  whether 
any  previous  claim  for  credit  or  refund 
covering  the  amount  involved,  or  any 
part  thereof,  has  been  filed  with  the 
collector  or  the  Commissioner. 

(c)  A  complete  and  detailed  record 
of  each  overpayment  must  be  kept  by 
the  taxpayer  for  a  period  of  at  least  four 
years  from  the  date  any  credit  is  taken 
or  refund  is  claimed. 
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Sec.  3760.  Closing  aceeements. 

(a)  Authorization.  The  Commissioner  (or 
any  officer  or  employee  of  the  Bureau  of  In¬ 
ternal  Revenue,  Including  the  field  service, 
authorized  In  writing  by  the  Commissioner) 
Is  authorized  to  enter  Into  an  agreement  In 
writing  with  any  person  relating  to  the 
liability  of  such  person  (or  of  the  person  or 
estate  for  whom  he  acts)  In  respect  of  any 
Internal  revenue  tax  for  any  taxable  period. 

(b)  Finality.  If  such  agreement  Is  ap¬ 
proved  by  the  Secretary,  the  Under  Secretary, 
or  an  Assistant  Secretary,  within  such  time 
as  may  be  stated  In  such  agreement,  or  later 
agreed  to,  such  agreement  shall  be  final  and 
conclusive,  and,  except  upon  a  showing  of 
fraud  or  malfeasance,  or  misrepresentation  of 
a  material  fact — 

(1)  The  case  shall  not  be  reopened  as  to 
the  matters  agreed  upon  or  the  agreement 
modified,  by  any  officer,  employee,  or  agent 
of  the  United  States,  and 

(2)  In  any  suit,  action,  or  proceeding, 
such  agreement,  or  any  determination,  as¬ 
sessment,  collection,  payment,  abatement, 
refund,  or  credit  made  In  accordance  there¬ 
with,  shall  not  be  annulled,  modified,  set 
aside,  or  disregarded. 

Sec.  2451.  Returns  and  payment  (as  added 

BT  SECTION  441  (a)  OF  THE  REVENUE  ACT  OF 
1951,  APPROVED  OCTOBER  20,  1951). 

•  •  •  •  • 

(b)  Interest.  The  ttix  shall,  without  as¬ 
sessment  or  notice,  be  due  and  payable  to 
the  collector  at  the  time  prescribed  for  filing 
the  return.  If  the  tax  Is  not  paid  when  due, 
there  shall  be  added  as  part  of  the  tax  In¬ 
terest  at  the  rate  of  6  per  centum  per  annum 
from  the  time  when  the  tax  became  due  until 
paid. 

Sec.  3612.  Returns  executed  bt  commis¬ 
sioner  OR  collector, 

•  •  •  •  • 

(d)  Additions  to  tax — (1)  Failure  to  file 
return.  In  case  of  any  failure  to  make  and 
file  a  return  or  list  within  the  time  prescribed 
by  law,  or  prescribed  by  the  Commissioner 
or  the  collector  In  pursuance  of  law,  the 
Commissioner  shall  add  to  the  tax  25  per 
centum  of  its  amount,  except  that  when  a 
return  Is  filed  after  such  time  and  it  Is  shown 
that  the  failure  to  file  It  was  due  to  a  reason¬ 
able  cause  and  not  to  willful  neglect,  no 
such  addition  shall  be  made  to  the  tax: 
Provided,  That  In  the  case  of  a  failure  to 
make  and  file  a  return  required  by  law, 
within  the  time  prescribed  by  law  or  pre¬ 
scribed  by  the  Commissioner  In  pursuance 
of  law.  If  the  last  date  so  prescribed  for  filing 
the  return  Is  after  August  30,  1935,  then 
there  shall  be  added  to  the  tax.  In  lieu  of 
such  25  per  centum:  6  per  centum  If  the 
failure  Is  for  not  more  than  30  days,  with  an 
additional  5  per  centum  for  each  additional 
80  days  or  fraction  thereof  during  which 
failure  continues,  not  to  exceed  25  per 
centum  In  the  aggregate. 

(2)  Fraud.  In  case  a  false  or  fraudulent 
return  or  list  Is  willfully  made,  the  Commis¬ 
sioner  shall  add  to  the  tax  50  per  centum 
of  Its  amount. 

•  •  •  •  • 

(e)  Collection  of  additions  to  tax.  The 
amount  added  to  any  tax  under  paragraphs 
(1)  and  (2)  of  subsection  (d)  shall  be  col¬ 
lected  at  the  same  time  and  In  the  same 
manner  and  as  a  part  of  the  tax  unless  the 
tax  has  been  paid  before  the  discovery  of  the 
neglect,  falsity,  or  fraud.  In  which  case  the 
amount  so  added  shall  be  collected  In  the 
same  manner  as  the  tax. 

Sec.  3655.  Notice  and  demand  for  tax. 

(a)  Delivery.  Where  It  is  not  otherwise 
provided,  the  collector  shall  in  person  or 
by  deputy,  within  ten  days  after  receiving 
any  list  of  taxes  from  the  Commissioner, 
give  notice  to  each  person  liable  to  pay  any 
taxes  stated  therein,  to  be  left  at  his  dwelling 
or  usual  place  of  business,  or  to  be  sent  by 
mall,  stating  the  amount  of  such  taxes  and 
demanding  payment  thereof. 


(b)  Addition  to  tax  for  nonpayment.  If 
such  person  does  not  pay  the  taxes,  within 
ten  days  after  the  service  or  the  sending  by 
mall  of  such  notice.  It  shall  be  the  duty  of 
the  collector  or  his  deputy  to  collect  the 
aald  taxes  with  a  penalty  of  5  per  centum 
additional  upon  the  amount  of  taxes,  and 
Interest  at  the  rate  of  6  per  centum  per 
annum  from  the  date  of  such  notice  to  the 
date  of  payment;  except  that  in  the  case  of 
income,  estate  or  gift  taxes,  such  penalties 
shall  not  apply  and  the  Interest  for  non¬ 
payment  of  tax  shall  be  such  as  is  specifically 
provided  by  law  with  respect  to  such  taxes. 
•  •  •  •  • 

Sec.  2707,  Penalties. 

(a)  Any  person  who  willfully  falls  to  pay, 
collect,  or  truthfully  account  for  and  pay 
over  the  tax  Imposed  by  section  2700  (a),  or 
willfully  attempts  In  any  manner  to  evade 
or  defeat  any  such  tax  or  the  payment  there¬ 
of.  shall.  In  addition  to  other  penalties  pro¬ 
vided  by  law,  be  liable  to  a  penalty  of  the 
amount  of  the  tax  evaded,  or  not  paid,  col¬ 
lected,  or  accounted  for  and  paid  over,  to  be 
assessed  and  collected  In  the  same  manner  as 
taxes  are  assessed  and  collected.  No  penalty 
shall  be  assessed  under  this  subsection  for 
any  offense  for  which  a  penalty  may  be  as¬ 
sessed  under  authority  of  section  3612. 

(b)  Any  person  required  under  this  sub- 
chapter  to  pay  any  tax.  or  required  by  law 
or  regulations  made  under  authority  thereof 
to  make  a  return,  keep  any  records,  or  supply 
any  Information,  for  the  purposes  of  the 
computation,  assessment,  or  collection  of  any 
tax  imposed  by  this  subchapter  who  will¬ 
fully  fails  to  pay  such  tax,  make  such  re¬ 
turns,  keep  such  records,  or  supply  such 
Information,  at  the  time  or  times  required 
by  law  or  regulations,  shall.  In  addition  to 
other  penalties  provided  by  law,  be  guilty 
of  a  misdemeanor  and,  upon  conviction 
thereof,  be  fined  not  more  than  $10,000,  or 
Imprisoned  for  not  more  than  one  year,  or 
both,  together  with  the  costs  of  prosecution. 

(c)  Any  person  required  under  this  sub¬ 
chapter  to  collect,  account  for  and  pay 
over  dny  tax  Imposed  by  this  subchapter,  who 
willfully  falls  to  collect  or  truthfully  ac¬ 
count  for  and  pay  over  such  tax,  and  any  per¬ 
son  who  willfully  attempts  In  any  manner 
to  evade  or  defeat  any  tax  Imposed  by  this 
subchapter  or  the  payment  thereof,  shall. 
In  addition  to  other  penalties  provided  by 
law,  be  guilty  of  a  felony  and,  upon  convic¬ 
tion  thereof,  be  fined  not  more  than  $10,000, 
or  Imprisoned  for  not  more  than  five  years, 
or  both,  together  with  the  costs  of  prosecu¬ 
tion. 

(d)  The  term  “person”  as  used  In  this  sec¬ 
tion  includes  an  officer  or  employee  of  a  cor¬ 
poration,  or  a  member  or  employee  of  a  part¬ 
nership,  who  as  such  officer,  employee,  or 
member  Is  under  a  duty  to  perform  the  act 
in  respect  of  which  the  violation  occurs. 

Sec.  3710.  Surrender  of  property  subject 

TO  DISTRAINT. 

(a)  Requirement.  Any  person  In  posses¬ 
sion  of  property,  or  rights  to  property,  sub¬ 
ject  to  distraint,  upon  which  a  levy  has  been 
made,  shall,  upon  demand  by  the  collector 
or  deputy  collector  making  such  levy,  sur¬ 
render  such  projjerty  or  rights  to  such  col¬ 
lector  or  deputy,  unless  such  property  or 
right  Is,  at  the  time  of  such  demand,  sub¬ 
ject  to  an  attachment  or  execution  under  any 
Judicial  process. 

(b)  Penalty  for  violation.  Any  person 
who  falls  or  refuses  to  so  surrender  any  of 
such  property  or  rights  shall  be  liable  In  his 
own  person  and  estate  to  the  United  States 
In  a  sum  equal  to  the  value  of  the  property 
or  rights  not  so  surrendered,  but  not  ex¬ 
ceeding  the  amount  of  the  taxes  (Including 
penalties  and  Interest)  for  the  collection  of 
which  such  levy  has  been  made,  together 
with  costs  and  interest  from  the  date  of  such 
levy. 

(c)  Person  defined.  The  term  “person” 
as  used  In  this  section  includes  an  officer  or 


employee  of  a  corporation  or  a  member  or 
employee  of  a  partnership,  who  as  such  of¬ 
ficer,  employee,  or  member  is  under  a  duty  to 
perform  the  act  In  respect  of  which  the  vIol 
latlon  ocevu-s. 

Sac.  8793.  Penalties  and  forfeitures. 

•  •  •  •  • 

(b)  Fraudulent  returns,  affidavits,  and 
claims — (1)  Assistance  in  preparation  or 
presentation.  Any  person  who  willfully  aids 
or  assists  In,  or  procures,  counsels,  or  advises 
the  preparation  or  presentation  under,  or  In 
connection  with  any  matter  arising  under, 
the  Internal  revenue  laws,  of  a  false  or  fraud¬ 
ulent  return,  affidavit,  claim,  or  document, 
shall  (whether  or  not  such  falsity  or  fraud 
is  with  the  knowledge  or  consent  of  the 
person  authorized  or  required  to  present  such 
return,  affidavit,  claim,  or  document)  be 
guilty  of  a  felony,  and.  upon  conviction 
thereof,  be  fined  not  more  than  $10,000,  or 
Imprisoned  for  not  more  than  five  years,  or 
both,  together  with  the  costs  of  prosecution. 

(2)  Person  defined.  The  term  “person”  as 
used  In  this  subsection  includes  an  officer  or 
employee  of  a  corporation  or  a  member  or 
employee  of  a  partnership,  who  as  such  offi¬ 
cer,  employee,  or  member  Is  under  a  duty  to 
perform  the  act  In  respect  of  which  the 
violation  occurs.  ^ 

Sec.  286  or  Title  18  or  the  United  States 
Code 

conspiracy  to  defraud  the  government  with 

RESPECT  TO  CLAIMS 

Whoever  enters  into  any  agreement,  com¬ 
bination,  or  conspiracy  to  defraud  the  United 
States,  or  any  department  or  agency  thereof, 
by  obtaining  or  aiding  to  obtain  the  payment 
or  allowance  of  any  false,  fictitious  or  fraud¬ 
ulent  claim,  shall  be  fined  not  more  than 
$10,000  or  Imprisoned  not  more  than  ten 
years,  or  both. 

Sec.  287  of  Title  18  the  United  States  Code 

FALSE,  fictitious  OR  FRAUDULENT  CLAIMS 

Whoever  makes  or  presents  to  any  person 
or  officer  In  the  civil,  military,  or  naval  serv¬ 
ice  of  the  United  States,  or  to  any  depart¬ 
ment  or  agency  thereof,  any  claim  upon  or 
against  the  United  States,  or  any  department 
or  agency  thereof,  knowing  such  claim  to  be 
false,  fictitious,  or  fraudulent,  shall  be  fined 
not  more  than  $10,000  or  imprisoned  not 
more  than  five  years,  or  both. 

Sec.  1001  or  Title  18  of  the  United  States 
Code 

STATEMENTS  OR  ENTRIES  GENERALLY 

Whoever,  In  any  matter  within  the  Juris¬ 
diction  of  any  department  or  agency  of  the 
United  States  knowingly  and  willfully  falsi¬ 
fies,  conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any 
false  writing  or  document  knowing  the  same 
to  contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  nv)re 
than  $10,000  or  Imprisoned  not  more  than 
five  years,  or  both. 

Sec.  3325.  Penalties  for  false  statements 

TO  PURCHASERS  REGARDING  TAX. 

Whoever  In  connection  with  the  sale  or 
lease,  or  offer  for  sale  or  lease,  of  any  article, 
or  for  the  purpose  of  making  such  sale  or 
lease,  makes  any  statement,  written  or  oral, 

(1)  Intended  or  calculated  to  lead  any  per¬ 
son  to  believe  that  any  part  of  the  price  at 
which  such  article  Is  sold  or  leased,  or  offered 
for  sale  or  lease,  consists  of  a  tax  imposed 
under  the  authority  of  the  United  States,  or 

(2)  ascribing  a  particular  part  of  such  price 
to  a  tax  imposed  under  the  authority  of  the 
United  States,  knowing  that  such  statement 
is  false  or  that  the  tax  is  not  so  great  as  the 
portion  of  such  price  ascribed  to  such  tax, 
shall  be  guilty  of  a  misdemeanor  and  upen 
conviction  thereof  shall  be  punished  by  a 
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fine  of  not  more  than  $1,000  or  by  imprison¬ 
ment  not  exceeding  one  year,  or  both. 

S  324.46  Penalties  and  interest,  (a) 
In  the  case  of  failure  to  file  a  return 
within  the  prescribed  time,  a  certain 
percentage  of  the  amount  of  the  tax  is 
added  to  the  tax  unless  the  return  is  later 
filed  and  failure  to  file  the  return  within 
the  prescribed  time  is  shown  to  the  satis¬ 
faction  of  the  Commissioner  to  be  due  to 
reasonable  cause  and  not  to  willful  neg¬ 
lect.  Where  reasonable  cause  is  not 
shown  the  amount  to  be  added  to  the  tax 
is  5  per  c^t  if  the  failure  is  for  not  more 
than  30  days,  with  an  additional  5  per 
cent  for  each  additional  30  days  or  frac¬ 
tion  thereof  during  w'hich  failure  con¬ 
tinues,  not  to  exceed  25  per  cent  in  the 
aggregate. 

(b)  Failure  to  pay  tax  within  the  time 
fixed  for  filing  returns  causes  interest  to 
accrue  automatically,  without  assess¬ 
ment  of  the  tax  by  the  Commissioner  or 
notice  to  the  taxpayer,  from  the  due  date 
of  the  return  to  the  actual  date  of  pay¬ 
ment  or  assessment,  whichever  is  prior. 

(c)  Where  assessment  is  made,  and 
payment  is  not  made  within  10  days 
after  the  issuance  of  the  first  notice  and 
demand  (Form  17),  there  will  accrue, 
under  section  3655,  a  5  percent  penalty. 


and  interest  at  the  rate  of  6  per  cent 
per  annum  computed  upon  the  entire 
assessment  from  the  date  of  issuance  of 
Form  17  until  date  of  payment.  Where 
assessment  is  settled  by  partial  pay¬ 
ments,  interest  is  computed  at  the  above- 
prescribed  rate  from  the  date  of  the  first 
10-day  notice  through  the  date  of  first 
payment  and  on  the  balance  from  the 
next  succeeding  day  to  the  date  of  the 
next  payment  until  the  assessment  is 
paid  in  full.  % 

(d)  If  a  claim  for  abatement  is  filed 
with  the  collector  within  10  days  after 
the  date  of  the  issuance  of  the  first 
notice  and  demand,  the  5  per  cent  penal¬ 
ty  does  not  attach.  If  the  assessment 
is  not  paid  within  10  days  after  receipt 
of  notice  of  rejection  of  the  claim,  the 
5  per  cent  penalty  applies.  The  filing 
of  the  claim  does  not  stay  the  collection 
of  interest,  which  continues  to  run  for 
the  full  period  that  intervenes  between 
the  date  of  the  first  notice  and  demand 
and  the  date  of  payment. 

(e)  If  a  false  or  fraudulent  return  is 
willfully  made,  the  penalty,  under  sec¬ 
tion  3612  (d)  and  (e),  is  50  per  cent  of 
the  total  tax  due  for  the  entire  period 
involved,  including  any  tax  previously 
paid. 


(f)  Any  person  who  willfully  falls  to 
pay  any  tax  due,  file  return,  keep  records, 
or  supply  information,  or  who  willfully 
attempts  in  any  manner  to  evade  or  de¬ 
feat  the  tax,  or  who  fraudulently  makes 
a  return  or  affidavit  required  by  these 
regulations,  is  subject  to  a  fine  of  $10,000, 
or  imprisonment,  or  both,  with  costs  of 
prosecution;  and  may  also  be  liable  to  a 
penalty  equal  to  the  amount  of  the  tax 
not  paid.  These  penalties  apply  to  an- 
officer  or  employee  who,  as  such  officer 
or  employee,  is  under  a  duty  to  perform 
the  act  in  respect  of  which  the  violation 
occurs,  as  w'ell  as  to  a  person  who  fails 
or  refuses  to  perform  any  of  the  duties 
imposed  by  the  Code,  i.  e.,  pay  the  tax, 
file  returns,  keep  records,  supply  infor¬ 
mation,  etc. 

Sec.  2455.  Rules  and  regulations  (as 

ADDED  BY  SECTION  441  (a)  OF  THE  REVENUE  ACT 
OF  1951  APPROVED  OCTOBER  20,  1951). 

The  Secretary  shall  prescribe  and  pub¬ 
lish  all  needful  rules  and  regulations  for  the 
enforcement  of  this  chapter. 

§  324.47  Promulgation  of  regulations. 
In  pursuance  of  the  provisions  of  the  law 
the  foregoing  regulations  are  made  and 
promulgated. 

(F.  R.  Doc.  52-8436;  Piled,  July  31.  1952; 

8:54  a.  m.] 
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DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

(Docket  No.  M-55] 

(Docket  Nos.  M-14.  M-20,  M-21.  M-24.  M-26. 

M-30.  M-31.  M-33,  M-34,  M-35.  M-37,  M-42. 

M-43.  M-45.  M-50.  M-51.  M-52i 

Annual  Review  of  Bareboat  Charters 

NOTICE  OF  PREHEARING  CONFERENCE 

1.  By  notice  published  in  the  Federal 
Register  of  July  10,  1952  (17  F.  R.  6205), 
the  Federal  Maritime  Board  advised  in¬ 
terested  parties  that  in  accordance  with 
section  3  (e)  (1)  of  Public  Law  591,  81st 
Congress,  an  annual  review  had  been 
made  of  Government-owned,  war-built, 
dry -cargo  vessels  employed  by  American- 
fiag  operators  as  of  June  30,  1952;  that 
on  the  basis  of  the  foregoing  review  the 
Federal  Maritime  Boar(l  has  tentatively 
found  that  conditions  exist  justifying  the 
continuance  of  the  various  charters 
listed  in  the  aforementioned  notice,  as 
previously  certified  by  the  Federal  Mari¬ 
time  Board;  and  that  any  interested 
party  might  request  a  hearing  with  re¬ 
spect  to  the  tentative  finding  of  the 
Federai  Maritime  Board  made  with  re¬ 
spect  to  any  charter  listed  in  said  notice 
by  filing  written  objections  thereto  or  for 
other  good  cause  shown  within  fifteen 
(15)  days  from  the  date  of  publication 
of  said  notice. 

2.  The  Committee  for  the  Promotion 
of  Tramp  Shipping,  through  their  attor¬ 
neys,  timely  filed  with  the  Federal  Mari¬ 
time  Board  a  letter  dated  July  11,  1952, 
which  sets  forth  objections  to  the  con¬ 
tinuance  of  various  charters  and  requests 
a  hearing  on  charters  made  pursuant  to 


recommendations  of  the  Federal  Mari¬ 
time  Board  in  Docket  Nos.  M-14,  M-20, 
M-21.  M-24,  M-26,  M-30.  M-31.  M-33. 
M-34.  M-35,  M-37.  M-42.  M-43,  M-45, 
M-50.  M-51.  M-52. 

3.  Accordingly,  notice  is  hereby  given 
that  a  prehearing  conference  will  be  held 
at  Washington.  D.  C.,  on  August  7,  1952, 
at  10:00  o’clock,  a.  m..  e.  d.  s.  t.,  in  Room 
4821,  Department  of  Commerce  Build¬ 
ing.  before  Chief  Examiner  G.  O.  Bas¬ 
ham,  preliminary  to  the  hearing  with 
respect  to  the  charters  referenced  above. 

The  prehearing  conference  will  be 
conducted  in  accordance  with  §  201.59  of 
the  Board's  rules  of  procedure,  for  the 
purix)se  of  considering : 

(1)  Simplification  of  the  issues; 

(2)  The  necessity  or  desirability  of 
amendments  to  the  pleadings; 

(3)  The  possibility  of  obtaining  ad- 
mi.ssion  of  fact  and  of  documents  which 
will  avoid  unnecessary  proof; 

(4)  Limitations  on  the  number  of  wit¬ 
nesses  ; 

(5)  The  procedure  at  the  Hearing; 

(6)  The  distribution  to  the  parties 
prior  to  the  hearing  of  written  testimony 
and  exhibits; 

(7)  Consolidation  of  the  examination 
of  witnesses  by  counsel;  and 

(8)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  proceeding. 

Also  at  the  prehearing  conference  a 
date  will  be  set  for  the  hearing  in  this 
proceeding. 

The  purpose  of  such  hearing  will  be  to 
receive  evidence  with  respect  to  whether 
conditions  exist  justifying  continuance 
of  the  charters  included  w  ithin  the  scope 
of  the  hearing. 


All  persons  having  an  interest  in  this 
proceeding  will  be  given  an  opportunity 
to  be  heard  if  present. 

Dated:  July  29. 1952. 

By  order  of  the  Federal  Maritime 
Board. 

[SE.AL1  R.  L.  McDonald, 

Acting  Secretary. 

(F.  R.  Doc.  52-8440;  Piled,  July  31,  1952; 

^  8:56  a.  m.l 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Learner  Employment  Certificates 

ISSUANCE  TO  VARIOUS  INDUSTRIES 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended  (52  Stat.  1068, 
as  amended;  29  U.  S.  C.  and  Sup.  214), 
and  Part  522  of  the  regulations  issued 
thereunder  (29  CFR  Part  522),  special 
certificates  authorizing  the  employment 
of  learners  at  hourly  wage  rates  lower 
than  the  minimum  wage  rates  applica¬ 
ble  under  section  6  of  the  act  have  been 
issued  to  the  firms  listed  below.  The 
employment  of  learners  under  these  cer¬ 
tificates  is  limited  to  the  terms  and  con¬ 
ditions  therein  contained  and  is  subject 
to  the  provision;^  of  Part  522.  The  ef¬ 
fective  and  expiration  dates,  occupa¬ 
tions,  wage  rates,  number  or  proportion 
of  learners,  and  learning  period  for  cer¬ 
tificates  issued  under  the  general  learner 
regulations  (§§  522.1  to  522.14)  are  as 
indicated  below;  conditions  provided  in 
certificates  issued  under  special  Indus- 
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try  regulations  are  as  established  in 
these  regulations. 

Single  Pants.  Shirts  and  Allied  Gar¬ 
ments,  Women’s  Apparel,  Sportswear 
and  Other  Odd  Outerwear,  Rainwear. 
Robes  and  Leather  and  Sheep-Lined 
Garments  Divisions  of  the  Apparel  In¬ 
dustry  Learner  Regulations  (29  CFR 
522.160  to  522.166,  as  amended  Decem¬ 
ber  31.  1951;  16  P.  R.  12043,  and  June 
2,  1952;  17  P.  R.  3818). 

Barry  Sportswear,  Inc.,  455  Shrewsbury 
Street,  Worcester,  Mass.,  effective  7-20-62  to 
7-19-53;  10  percent  of  the  productive  factory 
force  (women’s  dresses). 

Bastlan  Sportswear,  Inc.,  Bastlan,  Va.,  ef¬ 
fective  7-18-52  to  1-17-53;  40  learners  for 
expansion  purposes  (fx^o  shirts,  boxer  pants, 
children’s  overalls  and  sunsuits). 

Bessemer  Manufacturing  Co.,  1601  Carolina  . 
Avenue,  Bessemer,  Ala.,  effective  7-16-52  to 
7-15-53;  10  learners  (men’s  and  boys’  pa¬ 
jamas  and  nlteshlrts). 

Coronet  Manufacturing  Co.,  Inc.,  Granby, 
Mo.,  effective  7-14-52  to  1-13-53;  15  learners 
for  expansion  purposes  (army  shirts,  sport 
shirts,  and  robes). 

Coronet  Manufacturing  Co.,  Inc.,  Granby, 
Mo.,  effective  7-14-52  to  7-13-53;  10  learners 
(army  shirts,  sport  shirts  and  robes). 

Delmarva  Manufacturing  Co.,  Fifth  and 
Gay  Streets,  Denton,  Md.,  effective  7-16-52 
to  1-15-53;  30  learners  for  expansion  pur¬ 
poses  (children’s  and  ladles’  blouses). 

Eugenia  Sportswear,  801  James  Street, 
Hazelton,  Pa.,  effective  7-14-52  to  7-2-53; 
four  learners  (supplemental  certificate) 
(children’s  jackets). 

Hollywood  Corset  Co.,  North  Faulk  Street. 
Athens,  Tex.,  effective  7-16-52  to  7-15-.')3;  10 
percent  of  the  productive  factory  force 
(brassieres). 

Hollywood  Corset  Co.,  North  Faulk  Street, 
Athens,  Tex.,  effective  7-16-52  to  1-15-53;  60 
learners  for  expansion  purposes  (brassieres). 

Hollywood  Corset  Co.,  109  East  Commerce 
Street,  Eastland,  Tex.,  effective  7-25-62  to 
7-24-63;  10  percent  of  the  productive  factory 
force  or  10  learners  whichever  Is  greater 
(brassieres). 

Koppel  Fashions,  Inc.,  401  South  Main 
Street,  Taylor,  Pa.,  effective  7-16-52  to  7- 
15-53;  10  learners  (women’s  blouses) . 

Lyons  Textile  Mill,  Inc.,  Greensboro,  Ga., 
effective  7-16-52  to  7-15-53;  five  learners 
(coveralls) . 

Madison  Manufacturing  Co..  Inc.,  Route  29, 
Lynchburg,  Va.,  effective  7-21-52  to  7-20-53;  - 
10  learners:  learners  not  to  be  engaged  at 
subminimum  wage  rates  in  the  production 
of  women’s  and  children’s  skirts  (maids’, 
waitresses’  and  nurses’  uniforms) . 

Nelly  Ann  Dress  Co.,  Inc.,  546  Edgar  Street, 
York,  Pa.,  effective  7^15-52  to  7-14-53;  10 
percent  of  the  productive  factory  force  or 
10  learners,  whichever  Is  greater  (ladles’ 
dresses) . 

Rock  Hall  Manufacturing  Co.,  Rock  Hall, 
Md..  effective  7-16-52  to  7-15-53;  10  percent 
of  the  productive  factory  force  or  10  learners, 
whichever  Is  greater  (dress  shirts). 

Florence  Stevens.  Petersburg,  N.  Y.,  effec¬ 
tive  7-18-52  to  7-17-53;  five  learners  (chil¬ 
dren’s  dresses). 

Streamline  Garment  Corp.,  216  South 
Thirty-second  St..  Mattoon,  Ill.,  effective 
7-18-52  to  7-17-53;  10  percent  of  the  produc¬ 
tive  factory  force  or  10  learners,  whichever 
Is  greater  (women’s  dresses,  brunchcoats, 
and  housecoats). 

Texas  Manufacturing  Co.,  Inc.,  222  West 
Overland  Street.  El  Paso,  Tex.,  effective  7- 
17-52  to  7-16-53;  10  learners  (denim  work 
pants) . 

Well  Made  Novelty  Co.,  South  Murray 
Street,  Bangor,  Pa.,  effective  7-16-52  to  7- 
15-53;  10  percent  of  the  productive  factory 
force  or’  10  learners,  whichever  Is  greater 
(ladles’  blouses). 


Glove  Industry  Learner  Regulations 
(29  CFR  522.220  to  522.231,  as  amended 
October  26.  1950;  15  F.  R.  6888). 

St.  Johnsbury  Glovers,  Inc.,  St.  Johnsbury. 
Vt.,  effective  7-30-52  to  7-29-53;  10  percent 
of  the  productive  factory  force  engaged  in 
the  learner  occupations  (knitted  fabric 
gloves) . 

St.  Johnsbury  Glovers.  Inc.,  St.  Johns¬ 
bury,  Vt.,  effective  7-22-52  to  1-21-63;  15 
learners  for  expansion  pvirposes  (knitted  fab¬ 
ric  gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.40  to  522.51,  as  revised  No¬ 
vember  19,  1951;  16  F.  R.  10733). 

Athens  Hosiery  Mills,  Inc.,  Telllco  Avenue, 
Athens,  Tenn.,  effective  7-18-52  to  1-24-53; 
20  additional  learners  for  expansion  pur¬ 
poses. 

Berkshire  Knitting  Mills,  Andrews,  N.  C., 
effective  7-16-52  to  11-2-52;  50  additional 
learners  for  expansion  purp>oses  (supplemen¬ 
tal  certificate). 

Fayetteville  Knitting  Mills,  Inc.,  Fayette¬ 
ville,  N.  C.,  effective  7-17-52  to  3-16-53;  seven 
additional  learners  for  expansion  purposes. 

Fayetteville  Knitting  Mills,  Inc.,  Fayette¬ 
ville,  N.  C.,  effective  7-17-52  to  7-16-53;  five 
learners. 

Trumpet  Hosiery  Co.,  Inc.,  Trumbauers- 
vllle.  Pa.,  effective  7-18-52  to  7-17-53;  five 
learners. 

Independent  Telephone  Industry 
Learner  Regulations  (29  CFR  522.82  to 
522.93,  as  amended  January  25,  1950;  15 
F.  R.  398). 

Aitkin  Deerwood  Telephone  Co.,  Crosby, 
Minn.,  effective  7-19-52  to  7-18-53. 

Aitkin  Deerwood  Telephone  Co.,  Aitkin, 
Minn.,  effective  7-19-52  to  7-18-53. 

Knitted  Wear  Industry  Learner  Reg¬ 
ulations  (29  (TFR  522.68  to  522.79,  as 
amended  January  21.  1952;  16  F.  R. 
12866). 

Dutchess  Underwear  Corp.,  Old  Forge,  Pa., 
effective  7-18-52  to  1-17-63;  35  learners  for 
expansion  purposes  (ladies’  knitted  under¬ 
wear  and  sleeping  garments). 

IXitchess  Underwear  Corp.,  Old  Forge,  Pa., 
effective  7-14-52  to  7-13-53;  6  percent  of 
the  productive  factory  force  (ladles’  knitted 
underwear  and  sleeping  garments). 

McComb  Manufacturing  Co.,  ‘McComb, 
Miss.,  effective  7-16-52  to  7-15-53;  5  percent 
of  the  productive  factory  force  (knitted 
nylon  and  rayon  lingerie). 

McComb  Manufacturing  Co.,  McComb, 
Miss'.,  effective  7-16-52  to  1-15-53;  50  learn¬ 
ers  for  expansion  purposes  (knitted  nylon 
and  rayon  lingerie). 

Shoe  Industry  Learner  Regulations 
(29  CFR  522.250  to  522.260,  as  amended 
March  17, 1952;  17  F.  R.  1500) . 

Faith  Shoe  Co.,  Inc.,  25-43  Beekman, 
Wilkes-Barre,  Pa.,  effective  7-22-52  to 
7-21-63;  10  percent  of  the  productive  factory 
force. 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to 
522.14). 

Ames  Safety  Envelope  Co.,  21  Vine  Street, 
Somerville.  Mass.,  effective  8-2-62  to  2-1-53; 
five  learners;  hand  and  machine  operations 
In  making  envelopes;  320  hours  at  65  cents 
per  hour  (specialty  and  expanding  envel¬ 
opes)  . 

Jack  Land.  1  South  Eutaw  Street,  Balti¬ 
more  1,  Md.,  effective  7-16-52  to  7-15-53; 
five  learners:  machine  operators  (except  cut¬ 
ting),  handsewers;  240  hours  each  at  65 
cents  per  hour  (ladies’  hate). 


The  following  special  learner  certif¬ 
icates  were  issued  in  Puerto  Rico  to  the 
companies  hereinafter  named.  The  ef¬ 
fective  and  expiration  dates,  the  number 
of  learners,  the  learner  occupations,  the 
length  of  the  learning  period  and  the 
learner  w’age  rates  are  indicated,  re¬ 
spectively. 

Alto  Knitting  Corp.,  Aguas  Buenas,  P.  R., 
effective  7-14-52  to  10-17-52;  12  learners; 
loopers,  examining,  latching,  mending;  each 
160  hours  at  25  cents  per  hour  (knitted 
sweaters). 

Atlas  Products  Corp.,  Toa  AltffT  P.  R.,  ef¬ 
fective  7-15-52  to  1-14-63;  36  learners;  Hand 
cutting  leather  gloves:  480  hours  at  S9  cents 
per  hour  (leather  gloves). 

Senorlta  Hosiery  Mills,  Inc.,  Gurabo,  P.  R., 
effective  7-15-52  to  7-14-53;  14  learners; 
knitters  and  seamers,  160  hours  at  25  cents 
per  hour.  320  hours  at  30  cents  per  hour,  480 
hours  at  32  cents  per  hour;  examiners,  120 
hoiu-s  at  25  cents  per  hour,  120  hours  at 
86  cents  per  hour;  menders,  160  hours  at  25 
cents  per  hour,  160  hours  at  30  cents  per 
hour,  160  hours  at  35  cents  per  hour  (full 
fashioned  hosiery). 

The  following  special  learner  certifi¬ 
cate  was  issued  in  the  Virgin  Islands  to 
the  company  hereinafter  named.  The 
effective  and  expiration  dates,  the  num¬ 
ber  of  learners,  the  learner  occupations, 
the  length  of  the  learning  period  and  the 
learner  wage  rates  are  indicated, 
respectively. 

virgin  Islands  Buttons  Co.,  Inc.,  Charlotte 
Amalie,  St.  Thomas,  V.  I.,  effective  7-9-52  to 
1-8-53;  five  learners;  cutters;  480  hours  at 
35  cents  per  hour  (button  blanks). 

Each  certificate  has  been  issued  upon 
the  employer’s  representation  that  em¬ 
ployment  of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  employ¬ 
ment,  and  that  experienced  workers  for 
the  learner  occupations  are  not  available. 
The  certificates  may  be  canceled  in  the 
manner  provided  in  the  regulations  and 
as  indicated  in  the  certificates.  Any 
person  aggrieved  by  the  issuance  of  any 
of  these  certificates  may  seek  a  review 
or  reconsideration  thereof  within  fifteen 
days  after  publication  of  this  notice  in 
the  Federal  Register  pursuant  to  the 
provisions  of  Part  522. 

Signed  at  Washington,  D.  C.,  this  21st 
day  of  July  1952. 

Milton  Brooke, 
Authorized  Representative 
of  the  Administrator. 

[F.  R.  Doc.  62-8395:  Filed,  July  31.  1932; 
8:45  a.  m.] 

ECONOMIC  STABILIZATION 
AGENCY 

Office  of  Price  Stabilization 

(Delegation  of  Authority  No.  7,  Rev.  2] 
Director  or  Region  XIV 

DELEGATION  OF  AUTHORITY  TO  ESTABLISH  OR 

ADJUST  CEILING  PRICES  IN  THE  TERRITO¬ 
RIES  AND  POSSESSIONS 

By  virtue  of  the  authority  vested  in  me 
AS  Director  of  Price  Stabilization,  puri^u- 
ant  to  the  Defense  Production  Act  of 
1950,  as  amended  (64  Stat.  798,  803;  65 
Stat.  131),  Executive  Order  10161  (15 
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F.  R.  6105),  and  Economic  Stabilization 
Agency  General  Order  No.  2,  as  amend¬ 
ed  (16  F.  R.  738,  11626),  this  Revision  2 
of  Delegation  of  Authority  No.  7  is  here¬ 
by  Issued. 

1.  Authority  is  hereby  delegated  to  the 
Director  of  Region  XIV,  Office  of  Price 
Stabilization,  to  establish,  approve,  dis¬ 
approve,  revise  or  adjust  ceiling  prices, 
to  approve,  disapprove,  or  require  modi¬ 
fication  of  reports,  or  otherwise  act  to 
administer  individual  reporting  or  ad¬ 
justment  provisions  of  price  regulations 
applying  to  sales  in  the  territories  and 
possessions  by  any  individual  seller  of 
commodities,  seller  of  services,  or  res¬ 
taurateur,  in  accordance  with  the  spe¬ 
cific  provisions  of  any  regulation  or  or¬ 
der  providing  for  any  such  action  by  the 
Director  of  Price  Stabilization  issued  by 
the  Office  of  Price  Stabilization  pursuant 
to  the  Defense  Production  Act  of  1950, 
as  amended. 

2.  Redelegation  of  authority.  The  au¬ 
thority  conferred  by  this  delegation  may 
be  redelegated  by  the  Director  of  Region 
XIV  in  whole  or  in  part  to  the  Territo¬ 
rial  Directors  of  the  Office  of  Price  Sta¬ 
bilization. 

This  delegation  of  authority  shall  take 
effect  on  August  1,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

July  31,  1952. 

(P.  R.  Doc.  52-8505;  Filed.  July  31,  1952; 

12:00  m.) 


[Delegation  of  Authority  No.  71) 

Directors  of  the  Regional  Offices 

DELEGATION  OF  AUTHORITY  TO  ACT  UNDER 
SR  65  TO  THE  GCPR 

By  virtue  of  the  authority  vested  in 
me  as  Director  of  Price  Stabilization, 
pursuant  to  the  Defense  Production  Act 
of  1950,  as  amended  (64  Stat.  798,  803: 
65  Stat.  131),  Executive  Order  10161  (15 
F.  R.  6105),  and  Economic  Stabilization 
Agency  General  Order  No.  5,  Revised 
(16  F.  R.  11875),  this  Delegation  of  Au¬ 
thority  is  hereby  issued. 

1.  Authority  to  act  under  section  3 
(/)  of  SR  65  to  the  GCPR.  Authority 
is  hereby  delegated  to  the  Directors  of 
the  Regional  Offices  of  the  Office  of  Price 
Stabilization  to  act  under  section  3  (f) 
of  SR  65  to  the  GCPR.  All  actions 
in  respect  to  section  3  (f )  of  SR  65  to  the 
GCPR,  taken  by  field  offices  previous  to 
this  authority,  are  hereby  confirmed  and 
validated, 

2.  Redelegation  of  authority.  The  au¬ 
thority  hereby  delegated  may  be  redele¬ 
gated  to  the  Directors  of  the  District 
Offices  of  the  Office  of  Price  Stabiliza¬ 
tion. 

This  delegation  of  authority  shall  tako 
effect  on  August  1,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

July  31,  1952. 

[P.  R.  Doc.  52-8506:  Filed,  July  31,  1952; 

12:00  m.l 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  0-1445,  0-16801 
MidSouth  Gas  Co, 

ORDER  reopening  HEARING  AND  FIXING  DATE 
OF  HEARING 

July  24,  1952. 

On  July  19,  1950,  MidSouth  Gas  Com¬ 
pany  (MidSouth)  filed  an  application  in 
Docket  No.  G-1445,  and  amendments 
thereto  on  June  14,  August  1,  and  August 
27,  1951  for  a  certificate  of  public  con¬ 
venience  and  necessity,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  author¬ 
izing  the  construction  and  operation  of 
certain  natural  gas  pipeline  facilities  de¬ 
signed  to  provide  natural  gas  service  to 
new  markets  in  25  communities  in  the 
State  of  Arkansas. 

On  May  1,  1951,  MidSouth  filed  an  ap¬ 
plication  in  Docket  No.  G-1680  for  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act.  authorizing  the  acquisi¬ 
tion  and  operation  of  an  existing  trans¬ 
mission  pipeline  from  the  Arkansas 
Power  &  Light  Company  (Arkansas 
Power),  which  pipeline  will  be  used  to 
transport  gas  purchased  by  Arkansas 
Power  from  the  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  and  to  supply 
MidSouth’s  proposed  distribution  sys¬ 
tems  in  certain  communities,  as  outlined 
in  its  application  in  Docket  No.  G-1445. 

The  Commission,  by  its  order  of  July 
25.  1951,  consolidated  the  above-entitled 
proceedings  and  fixed  the  date  of  hearing 
in  connection  therewith.  Pursuant  to 
due  notice,  a  public  hearing  was  held  in 
Washington.  D.  C.,  commencing  on 
August  27,  1951,  and  concluding  August 
29.  1951. 

The  evidence  presented  at  such  hear¬ 
ing  discloses  that: 

(i)  The  proposed  projects  of  Mid- 
South  are  predicated  upon  obtaining  a 
fifth  year  natural-gas  supply  from  Texas 
Eastern  and  Texas  Gas  in  the  volumes 
of  6,665  Mcf.  of  natural  gas  and  26,300 
Mcf.  respectively,  which  volumes  of  gas 
are  necessary  to  meet  what  MidSouth 
has  referred  to  as  its  fifth  year  estimated 
maximum  daily  market  requirements. 

(ii)  If  MidSouth  obtains  less  than  its 
fifth  year  maximum  daily  gas  require¬ 
ments  from  Texas  Gas,  the  company 
proposes  to  submit  a  revised  plan  with  re¬ 
spect  to  the  towns  in  which  it  proposes  to 
distribute  natural  gas, 

(iii)  MidSouth  has  entered  into  a 
Bond  Purchase  Agreement  with  the 
Northwestern  Mutual  Life  Insurance 
Company  whereby  the  latter  has  agreed 
to  purchase  up  to  $6,900,000  of  first 
mortgage  3%  percent  bonds  due  in  1970. 
As  of  August  29,  1951,  Northwestern  has 
purchased  $2,100,000  principal  amount 
of  such  bonds  and  is  obligated  under  the 
terms  of  this  agreement  to  purchase 
$4,800,000  more  if  tendered  before  July 
1,  1952.  The  aforementioned  agree¬ 
ment  pi^ovides  that  The  Northwestern 
Mutual  Life  Insurance  Company’s  obli¬ 
gation  under  said  agreement  to  purchase 
bonds  shall  cease  to  be  in  force  and  in 
effect  as  of  the  close  of  business  on 
July  1,  1952. 


(iv)  The  financing  of  such  projects 
Is  also  based  upon  receiving  the  above 
Indicated  volumes  of  gas. 

(V)  The  transportation  agreement 
which  MidSouth  proposes  as  a  rate 
schedule,  pursuant  to  which  it  proposes 
to  transport  natural  gas  for  Arkansas 
Power,  in  effect  provides  for  a  charge  by 
Arkansas  Power  to  MidSouth  represent¬ 
ing  a  portion  of  a  lateral  charge  made  to 
Arkansas  Power  by  Texas  Gas.  This 
credit  is  proposed  to  be  based  upon  the 
relative  amount  of  gas  delivered  at 
Helena,  Arkansas,  by  Texas  Gas  for  sale 
to  Arkansas  Power  &  MidSouth.  It  ap¬ 
pears,  however,  that  Texas  Gas’  rate 
schedule  and  service  agreement  with 
MidSouth  for  deliveries  at  Helena  in¬ 
cludes  all  charges  for  delivery  of  gas  at 
that  point  and  the  additional  charge 
that  Arkansas  Power  seeks  to  impose 
upon  MidSouth.  in  addition  to  the 
Texas  Gas  rate  may  not  be  proper. 
Further,  the  agreement  herein  referred 
to  is  not  consistent  with  the  Commis¬ 
sion’s  rules  in  certain  other  respects. 

By  the  Commission’s  Opinion  Nos. 
231  and  232  and  accompanying  orders 
in  Dockets  No.  G-1693  ‘  and  No.  0-1487,* 
respectively,  there  has  been  reserved 
temporarily  for  future  allocation  vol¬ 
umes  of  gas  less  than  the  amount  re¬ 
quired  to  meet  the  fifth  year  peak  day 
demands  of  the  towns  in  which  Mid- 
South  proposes  to  distribute  natural  gas 
by.  means  of  the  projects  which  are  the 
subject  matter  of  the  applications  filed 
in  the  above  entitled  matters. 

The  Commission  finds: 

( 1 )  The  record  does  not  include  a  pro¬ 
posed  alternative  project  or  revised 
project  as  suggested  by  MidSouth  based 
upon  the  temporary  reservation  of  nat¬ 
ural  gas  under  the  conditions  set  forth 
in  Dockets  No.  G-1693  and  G-1847. 

(2)  The  record  does  not  show  ability 
to  finance  an  alternative  project. 

(3)  MidSouth  should  be  afforded  an 
opportunity  to  submit  further  evidence 
with  regard  to  its  transportation  agree¬ 
ment  above  referred  to. 

(4)  Good  cause  exists  and  it  is  ap¬ 
propriate  to  carrying  out  the  provisions 
of  the  Natural  Gas  Act  to  reopen  the 
record  herein  for  the  limited  purpose 
of  receiving  additional  evidence  on  the 
matWrs  and  issues  mentioned  above. 

(5)  It  is  reasonable  and  in  the  public 
Interest  that  this  matter  be  set  fee  fur¬ 
ther  hearing  commencing  on  August  20, 
1952. 

The  Commission  orders : 

(A)  The  record  in  Docket  Nos.  G-1445 
and  G-1680  be  and  it  is  hereby  reopened 
for  the  specific  purpose  of  receiving  addi¬ 
tional  evidence: 

(i)  Showing  a  revised  application  and 
plan,  if  any.  of  MidSouth’s  proposed  dis¬ 
tribution  of  natural  gas  temporarily  re¬ 
served  for  future  allocation  under  the 
conditions  set  forth  in  Dockets  Nos. 
G-1693  and  G-1847. 

(ii)  Showing  the  feasibility  of  financ¬ 
ing  under  such  plan  predicated  upon  the 


*  In  the  Matter  of  Texas  Eastern  Trans¬ 
mission  Corporation,  Docket  No.  G-1693. 

*  In  the  Matter  of  Texas  Gas  Ttansmisslon 
Corporation,  Docket  No.  G-1847. 


7064 


NOTICES 


Volumes  of  gas  reserved  for  MidSouth 
under  the  conditions  set  forth  in  IX>ckets 
Nos.  G-1693  and  G-1847. 

(iii)  Such  as  MidSouth  may  desire  to 
submit  in  connection  with  its  proposed 
transportation  agreement  with  Arkansas 
Power. 

(B)  Pursuant  to  authority  contained 
In  and  subject  to  Uie  jurisdiction  con¬ 
ferred  upon  the  Federal  Power  Commis¬ 
sion  by  sections  7  and  15  of  the  Natural 
Gas  Act  and  the  Commission’s  rules  of 
practice  and  procedure,  a  public  hearing 
be  held  commencing  on  August  20,  1952 
at  10:00  a.  m.,  e.  d.  s.  t.,  in  the  Hearing 
Room  of  the  Federal  Power  Commission, 
1800  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  issues  as 
outlined  in  paragraph  (A)  above. 

I>ate  of  issuance:  July  25, 1952. 

By  the  Commission. 

[seal!  Leon  M.  Fuquay, 

Secretary. 

(P.  R.  Doc.  62-8400;  Piled.  July  81,  1952; 

8:46  a.  m.| 


(Docket  No.  0-1618] 

Northern  Natural  Gas  Co. 

NOTICE  OF  ORDER  EXTENDING  TIME  TO 
COMPLY  WITH  CERTAIN  CONDITIONS 

July  29,  1952. 

Notice  is  hereby  given  that,  on  July  28, 
1952,  the  Federal  Power  Commission  is¬ 
sued  its  order  entered  July  24,  1952,  in 
the  above  entitled  matter,  extending 
time  to  comply  with  certain  conditions 
attached  to  issuance  of  certificate  and 
denying  request  for  stay. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

|P.  R.  Doc.  62  -8424;  Filed,  July  31,  1052; 
8:51  a.  in.] 


(Docket  Nos.  0-1772,  0-1847,  0-1849,  0-1852, 
0-1853,  0-1869,  0-1879] 

Texas  Gas  Transmission  Corp.  et  al. 

NOTICE  OF  ORDER  ISSUING  CERTIFICATE  OF 
PUBLIC  CONVENIENCE  AND  NECESSITY  AND 
APPROVING  ABANDONMENT  OF  FACILITIES 

a  July  28,  1952. 

In  the  matters  of  Texas  Gas  Transmis¬ 
sion  Corporation,  Docket  No.  G-1847; 
Ohio  River  Pipeline  Corporation,  Docket 
No.  G-1772;  Louisville  Gas  and  Electric 
Company.  Docket  No.  G-1849;  Louisiana 
Natural  Gas  Corporation,  Docket  No.  O- 
1852;  Texas  Northern  Gas  Corporation, 
Docket  No.  Q-1853 ;  United  Gas  Pipe  Line 
Company’,  Docket  Nos.  G-1869  and  G- 
1879. 

Notice  is  hereby  given  that,  on  July  25, 
1952,  the  Federal  Power  Commission  is¬ 
sued  its  Opinion  No.  232  and  order 
entered  July  24,  1952,  in  the  above  en¬ 
titled  matters  issuing  certificate  of  public 
convenience  and  necessity  to  Texas  Gas 
Transmission  Corporation  in  Docket  No. 
G-1847 ;  Ohio  River  Pipeline  Corporation 
in  Docket  No.  G-1772;  Louisiana  Natural 
Gas  Corporation  in  Docket  No.  G-1852; 
Texas  Northern  Gas  Corporation  in 


Docket  No.  0-1853;  and  United  Gas  Pipe 
Line  Company  in  Docket  Nos.  0-1869  and 
G-1879;  and  approving  abandonment  of 
facilities  of  Louisville  Gas  and  Electric 
Company  in  Docket  No.  0-1849. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  62-8399;  Filed,  July  31,  1952; 
8:46  a.  m.] 


(Docket  Nos.  0-1857,  0-1970] 
Kansas-Nebraska  Natural  Gas  Co.  Inc. 

ORDER  DENYING  REQUESTS  THAT  APPUCA- 

TIONS  BE  HEARD  UNDER  THE  SHORTENED 

PROCEDURE,  CONSOLIDATING  PROCEEDINGS, 

AND  FIXING  DATE  OF  HEARING 

July  24,  1952. 

On  December  18,  1951,  Kansas-Ne¬ 
braska  Natural  Gas  Company,  Inc. 
(Kansas-Nebraska),  a  Kansas  corpora¬ 
tion  having  its  principal  place  of  busi¬ 
ness  at  Phillipsburg,  Kansas,  filed  an 
application  in  Docket  No.  (3-1857,  as 
amended  on  March  14,  1952,  and  as 
supplemented  on  June  10,  1952,  for  a 
certificate  of  public  convenience  and 
necessity,  pursuant  to  section  7  of  the 
Natural  Gas  Act.  authorizing  the  con¬ 
struction  and  operation  of  certain  nat¬ 
ural-gas  transmission  facilities  subject 
to  the  jurisdiction  of  the  Commission, 
and  for  modification  and  amendment  of 
the  Commission’s  orders  heretofore  is¬ 
sued  in  Docket  Nos,  G-683,  G-1532,  and 
G-1683,  all  as  described  in  the  applica¬ 
tion,  as  amended  and  supplemented,  on 
file  with  the  Commission  and  open  to 
public  inspection.  Notice  of  the  filing 
of  the  amended  application  has  been 
given,  including  publication  in  the  Fed¬ 
eral  Register  on  April  9,  1952  (17  F.  R. 
3126). 

On  June  2,  1952,  Kansas-Nebraska 
filed  an  application  in  Docket  No.  G- 
1970  pursuant  to  section  7  of  the  Nat¬ 
ural  Gas  Act,  for  authority  to  abandon 
and  remove  certain  natural  gas  trans¬ 
mission  facilities  and  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction  ^nd  operation  of 
certain  natural-gas  transmission  facili¬ 
ties  subject  to  the  jurisdiction  of  the 
Commission,  as  described  in  the  applica¬ 
tion  on  file  with  the  Commission  and 
open  to  public  inspection.  Notice  of 
filing  of  the  application  has  been  given. 
Including  publication  in  the  Federal 
Register  on  June  19,  1952  (17  F.  R. 
5531). 

Central  Electric  &  Gas  Company,  by 
order  of  the  Commission  issued  July  2, 
1952,  was  permitted  to  become  an  in¬ 
tervener  in  the  proceedings  in  Docket 
No.  G-1857. 

Kansas-Nebraska  has  requested  that 
both  said  applications  be  heard  under 
the  shortened  procedure  provided  by 
S  1.32  (b)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.32  (b) ) 
for  noncontested  proceedings. 

The  Commission  finds: 

(1)  Good  cause  has  not  been  shown 
for  granting  Kansas-Nebraska ’s  requests 
that  its  applications  in  Docket  Nos. 
<3-1857  and  (3-1970  be  heard  under  the 


shortened  procedure  as  provided  by  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  and  said  requests  should  be  de¬ 
nied  as  hereinafter  ordered. 

(2)  Said  applications  appear  to  be  so 
related  that  it  is  appropriate  and  in  the 
public  interest  that  they  be  consolidated 
for  the  purpose  of  hearing. 

The  Commission  orders: 

(A)  The  requests  made  by  Kansa.s- 
Nebraska  Natural  Gas  Company,  Inc. 
that  its  applications  in  Docket  Nos. 
G-1857  and  (3-1970  be  heard  under  the 
shortened  procedure  provided  by  §  1.32 
(b)  of  the  Commission’s  rules  of  practice 
and  procedure  be  and  the  same  are 
hereby  denied. 

(B)  The  proceedings  on  the  appli¬ 
cation  in  Docket  Nos.  <3-1857  and  G-1970 
be  and  the  same  are  hereby  consolidated 
for  the  purpose  of  hearing. 

(C)  Pursuant  to  the  authority  con¬ 
tained  in  and  by  virtue  of  the  jurisdic¬ 
tion  conferred  upon  the  Federal  Power 
Commission  by  sections  7  and  15  of  the 
Natural  Gas  Act,  and  the  Commission’s 
Rules  of  Practice  and  Procedure,  a  pub¬ 
lic  hearing  be  held  in  the  consolidated 
proceedings,  commencing  on  August  19, 
1952,  at  10:00  a.  m..  e.  d.  s.  t.,  in  the 
Hearing  Room  of  the  Federal  Power 
Commission,  1800  Pennsylvania  Avenue 
NW.,  Washington,  D.  C.,  concerning  the 
matters  involved  and  the  issues  pre¬ 
sented  by  said  applications,  as  amended 
and  supplemented. 

(D)  Interested  State  Commissions 
may  participate  as  provided  by  §  1.8  and 
§  1.37  (f)  (18  CFR  1.8  and  1.37  (f ) )  of 
the  said  rules  of  practice  and  procedure. 

Date  of  issuance:  July  28,  1952. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

.  Secretary. 

(P.  R.  Doc.  62-8396;  Piled,  July  31,  1952; 

8:45  a.  m.] 


[Docket  No.  0-1902] 

Lopeno  Gas  Co. 

NOTICE  OF  ORDER  AUTHORIZING  IMPORTATION 
OF  NATURAL  GAS 

July  28,  1952. 

Notice  is  hereby  given  that,  on  July  25, 
1952,  the  Federal  Power  Commission  is¬ 
sued  its  order  entered  July  22,  1952,  in 
the  above  entitled  matter,  authorizing 
the  importation  of  natural  gas  into  the 
United  States  from  a  foreign  country. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

(P.  R.  Doc.  62-8397;  Piled,  July  31,  19:2; 
8:46  a.  m.] 


(Docket  No.  0-1041] 

East  Tennessee  Natural  Gas  Co. 
NOTICE  OF  findings  AND  ORDER 

July  29,  1952. 

Notice  Is  hereby  given  that,  on  July 
28,  1952,  the  Federal  Pow’er  Commission 
issued  its  order,  entered  July  24,  1952, 
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issuing  certificate  of  public  convenience 
and  necessity,  in  the  above -entitled 
matter. 

[SEAL]  Leon  M.  Fuqua y. 

Secretary. 

|F.  R.  Doc.  62-8425;  Filed,  July  31,  1952; 
8:51  a.  m-l 


(Docket  No.  0-2006] 

Consolidated  Gas  Utilities  Corp. 

NOTICE  OP  APPLICATION 

July  28,  1952. 

Take  notice  that  Consolidated  Gas 
Utilities  Corporation  (Consolidated),  a 
Delaware  corporation  having  its  princi¬ 
pal  place  of  business  in  the  Braniff 
Building.  Oklahoma  City,  Oklahoma, 
filed  on  July  17.  1952,  an  application  un¬ 
der  section  7  (b)  of  Uie  Natural  Gas  Act 
for  authority  to  abandon  certain  of  its 
natural-gas  facilities  in  Wheeler  County, 
Texas,  or  for  a  declaratory  order  by  the 
Commission  that  said  facilities  are  used 
solely  in  the  production  or  gathering  of 
natural  gas,  and  therefore,  not  within 
the  jurisdiction  of  the  Commission  as 
prescribed  by  section  1  (b)  of  the 
Natural  Gas  Act,  and,  further,  made 
application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act.  author¬ 
izing  the  installation  and  operation  of 
certain  of  said  natural-gas  facilities  in 
certain  ^f  its  existing  “field  booster 
stations.” 

Consolidated  states  that  it  proposes  to 
discontinue  operation  of  said  facilities 
because  the  natural-gas  wells  which 
supplied  the  natural  gas  conveyed 
through  said  facilities  have  reached  such 
a  low  pressure  as  to  cause  them  to  be 
abandoned.  Consolidated  proposes  to 
sell  certain  of  the  facilities  set  forth  in 
its  application,  and  to  utilize  others  in 
its  existing  Pitsoh  and  Twitty  compres¬ 
sor  stations. 

A  full  description  of  the  facilities,  and 
their  respective  locations  is  contained  in 
the  application  which  is  on  file  with  the 
Commission  for  public  inspection. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission.  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
the  15th  day  of  August  1952. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

|F.  R.  Doc.  62-8398;  Filed,  July  31,  1952; 

8:46  a.  m.) 


Michigan  Consolidated  Gas  Co. 

NOTICE  OF  order  EXTENDING  TIME  FOR 
COMPLIANCE 

July  29,  1952. 

Notice  is  hereby  given  that,  on  July  28, 
1952,  the  Federal  Power  Commission  is¬ 
sued  its  order  entered  July  24,  1952,  in 
the  above  entitled  matter,  further  ex¬ 
tending  time  for  compliance  w’ith  gas 


plant  accounts  instruction  2-D  of  the 
uniform  system  of  accounts. 

[SEAL]  Leon  M.  Fuqua y. 

Secretary. 

(F.  R.  Doc.  52-8426;  Filed,  July  31,  1952; 
8:51  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  Nos.  54-168,  64-203.  59-12] 

American  Power  &  Light  Co.  and 
Electric  Bond  &  Share  Co. 

NOTICE  OF  filing  WITH  RESPECT  TO  COM¬ 
POSITION  OF  BOARD  OF  DIRECTORS  OF 

WASHINGTON  WATER  POWER  COMPANY 

July  28,  1952. 

In  the  matter  of  American  rtiwer  & 
Light  Company,  File  No.  54-203 ;  Electric 
Bond  and  Share  Company,  American 
Power  &  Light  Company,  Pile  Nos.  54- 
168,  59-12. 

Notice  is  hereby  given  that  American 
Power  &  Light  Company  (“American”), 
a  registered  holding  company,  has  filed 
with  the  Commission  a  list  of  persons 
which  it  proposes  as  the  initial  board 
of  directors  of  The  Washington  Water 
Power  Company  to  hold  office  from  the 
date  of  the  distribution  by  American  of 
The  Washington  Water  Power  Company 
common  stock  until  their  successors  are 
elected  at  the  first  annual  meeting  of 
stockholders  to  be  held  following  such 
distribution  date  and  such  successors 
qualify. 

All  interested  persons  are  referred  to 
said  list  of  prospective  directors  of  The 
Washington  Water  Power  Company, 
which  is  on  file  with  this  Commission, 
whose  names  are  as  follows: 

Kinsey  M.  Robinson,  President,  The  Wash¬ 
ington  Water  Power  Co. 

J.  E.  E.  Royer,  Vice  President  and  General 
Manager,  The  Washington  Water  Power  Co. 

John  J.  Burl^,  President,  The  Metals  Bank 
&  Trust  Co.,  Butte,  Mont. 

James  A.  Poore,  Jr.,  Attorney,  Butte,  Mont. 

Howard  C.  Paulsen,  Secretary,  Paulsen  Es¬ 
tate,  Inc.,  Spokane,  Wash. 

Rodney  G.  Aller,  Attorney.  Lakeville,  Conn. 

Albert  Y.  Bingham.  Vice  President,  Chicago 
Title  &  Trust  Co.,  Chicago,  111. 

J.  Nell  Smith,  Vice  President,  United 
Funds.  Inc.,  Kansas  City,  Mo. 

Raymond  Enloe,  President,  Idaho  Portland 
Cement  Co.,  Spokane,  Wash. 

On  June  5.  1952,  the  Commission  is¬ 
sued  its  findings  and  opinion  with  re¬ 
spect  to  American’s  plan,  finding  that 
the  plan  was  necessary  and  fair  and 
equitable  provided  that  American  make 
certain  modifications  (Holding  Com¬ 
pany  Act  Release  No.  11301),  and  on 
June  6.  1952,  the  Commission  issued  its 
order  approving  said  plan,  as  modified. 
In  accordance  with  the  Commission’s 
opinion,  reserving  jurisdication,  among 
other  things,  over  the  composition  of  the 
initial  board  of  directors  of  The  Wash¬ 
ington  Water  Power  Company. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may  request  the  Commis¬ 
sion  in  writing  that  a  hearing  or  argu¬ 
ment  be  held  with  respect  to  such  pro¬ 
posed  directors,  or  may  request  that  h® 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  person 


so  objecting  shall  file  such  objections  by 
letter  filed  with  the  Secretary  of  the 
Commission  on  or  before  August  11, 
1952,  at  11:30  a.  m.,  e.  d.  s.  t.  Should 
there  be  no  such  objection  by  that  time, 
the  Commission  may,  at  any  time  there¬ 
after,  issue  an  appropriate  order  with 
respect  to  the  prospective  directors. 
Any  request  for  hearing  or  argument 
shall  set  forth  the  nature  of  the  interest 
asserted,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law  to 
be  controverted  or  argued.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commissipn, 
425  Second  Street  NW.,  Washington  25, 
D.  C. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  52-8403;  Filed.  July  31,  1952; 

8:47  a.  m  ] 


(File  No.  70-2902] 

Duquesne  Light  Co. 

ORDER  PERMITTING  ISSUANCE  OF  EIGHTY-DAY 
BANK  LOAN  NOTE 

July  28.  1952. 

Duquesne  Light  Company  (“’Du¬ 
quesne”),  a  public  utility  subsidiary  of 
Philadelphia  Company,  a  registered 
holding  company,  has  filed  a  declaration 
and  an  amendment  thereto  pursuant  to 
the  act.  particularly  sections  6  (a)  and  7 
thereof,  with  regard  to  the  transaction 
therein  set  forth  which  is  summarized  as 
follows: 

Duquesne  presently  has  a  short-term 
bank  loan  indebtedness  aggregating 
$14,810,000  represented  by  three  notes, 
each  bearing  interest  at  3  percent  per 
annum.  'The  company  proposes  in  the 
instant  declaration  to  issue  a  $1,000,000 
note  bearing  interest  at  3  percent  per 
annum  and  maturing  approximately  80 
days  after  the  date  thereof,  such  note  to 
be  issued  to  Mellon  National  Bank  and 
Trust  Company,  of  Pittsburgh,  Pennsyl¬ 
vania.  Duquesne  will  have  the  right  to 
prepay  such  note  at  any  time  prior  to 
maturity,  without  premium.  The  com¬ 
pany  proposes  to  use  the  proceeds  from 
such  note  to  defray  part  of  the  cost  of 
Its  current  construction  program  involv¬ 
ing  an  estimated  total  cost  of  about 
$30,000,000  for  the  year  1952.  The  com¬ 
pany  ha8  expressed  its  intention  to  pay 
off  all  outstanding  short-term  notes  with 
the  proceeds  expected  to  be  derived  from 
a  permanent  financing  program  now 
being  formulated.  It  is  stated  that  no 
fees  or  expenses  will  be  incurred  in  con¬ 
nection  with  the  proposed  $1,000,000  bor¬ 
rowing.  other  than  miscellaneous  ex¬ 
pense  estimated  at  not  more  than  $109. 
Declarant  states  that  no  State  Commis¬ 
sion  has  jurisdiction  over  the  proposed 
transaction. 

Said  declaration  and  amendment 
thereto  having  been  filed  and  notice  of 
said  filing  having  been  duly  given  in  the 
form  and  manner  prescribed  by  Rule 
U-23  promulgated  pursuant  to  the  act. 
and  the  Commission  not  having  received 
a  request  for  hearing  with  respect  to  said 
declaration,  as  amended,  within  the 
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period  specified  in  said  notice,  or  other¬ 
wise.  and  not  having  ordered  a  hearing 
thereon ;  and 

The  Commission  finding  with  respect 
to  said  declaration,  as  amended,  that  the 
requirements  of  the  applicable  provisions 
of  the  act  and  rules  thereunder  are  sat¬ 
isfied,  and  deeming  it  appropriate  in  the 
public  interest  and  in  the  interest  of 
investors  and  consumers  that  said  dec¬ 
laration,  as  amended,  be  permitted  to 
become  effective  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  declaration,  as  amended,  be, 
and  the  same  hereby  is,  permitted  to 
become  effective  forthwith,  subject  to 
the  terms  and  conditions  prescribed  in 
Rule  U-24. 

By  the  Commission. 

fSEALl  Orval  L.  DuBois, 

Secretary. 

IF.  R.  Doc.  52-8402;  Filed,  July  31.  1952; 

8:47  a.  m.] 


I  File  No.  81 1-152  J 
Webb  &  Knapp,  Inc. 

NOTICE  or  APPUCATION  FOR  ORDER  DECLAR¬ 
ING  THAT  COMPANY  HAS  CEASED  TO  BE 
INVESTMENT  COMPANY 

July  28, 1952. 

Notice  is  hereby  given  that  Webb  & 
Knapp.  Inc.,  270  Park  Avenue.  New  York, 
New  York,  a  Delaware  corporation  for¬ 
merly  known  as  The  American  Super¬ 
power  Corporation  and  a  closed-end, 
non-diversifled  management  investment 
company  registered  under  the  Invest¬ 
ment  Company  Act  of  1940,  has  filed  an 
application  pursuant  to  section  8  (f)  of 
the  act  requesting  an  order  declaring 
that  the  Applicant  has  ceased  to  be  an 
investment  company  wuthin  the  meaning 
of  the  act. 

In  December  1951  the  Applicant  en¬ 
tered  into  an  agreement  with  Mr.  Wil¬ 
liam  Zeckendorf  whereby  Zeckendorf, 
who  then  owned  333  shares  (being  all  of 
the  outstanding  stock)  of  Webb  &  Knapp, 
Inc.,  a  New  York  corporation  engaged 
in  the  real  estate  business,  agreed  to  sell 
such  shares  to  the  Applicant  in  con¬ 
sideration  of  the  issuance  and  delivery  to 
him  of  1,000,000  shares  of  the  Applicant’s 
Second  Preferred  Stock,  $1.50  Series,  and 
11,707,004.7  shares  of  its  common  stock. 
At  a  special  meeting  of  stockholders  of 
the  Applicant  held  on  June  30,  1952, 
stockholders  approved  the  changes  in 
capitalization  necessary  to  effect  the 
plan;  a  change  in  the  corporate  purpose 
from  an  investment  company  to  a  busi¬ 
ness  primarily  engaged  in  investing  and 
dealing  in  real  estate  and  in  securities 
incidental  to  such  business;  and  a  change 
In  the  corporate  name  and  board  of 
directors. 

'  Subsequently  the  plan  was  consum¬ 
mated,  and  Webb  &  Knapp,  Inc.  (New 
York)  became  a  wholly -owned  subsid¬ 
iary  of  Webb  &  Knapp,  Inc.  (Delaware). 
As  a  result,  the  real  estate  holdings  of 


the  subsidiary  became  the  principal  as¬ 
sets  of  the  Applicant.  The  Applicant  is 
now  managed  and  controlled  by  persons 
primarily  intereseted  in  real  estate  oper¬ 
ations  and  it  is  contemplated  that  the 
portfolio  of  securities  unrelated  to  the 
real  estate  business,  which  now  forms 
a  minor  part  of  the  corporate  assets, 
will  be  converted  into  cash  for  general 
corporate  purposes.  The  application 
states  that  the  corporation  is  primarily 
engaged  directly  or  through  its  wholly 
owned  subsidiary  in  the  real  estate  busi¬ 
ness  and  that  it  is  not,  and  does  not  pro¬ 
pose  to  be,  and  does  not  hold  itself  out  as 
being,  engaged  primarily  in  the  business 
of  investing,  reinvesting  or  trading  in 
securities. 

Section  8  (f)  of  the  act  provides,  in 
part,  that  wherever  the  Commission,  on 
its  owif  motion  or  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  Investment  company, 
it  shall  so  declare  by  order  and  upon  the 
taking  effect  of  such  order,  the  registra¬ 
tion  of  such  company  shall  cease  to  be  in 
effect. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  assorted,  all  per¬ 
sons  are  referred  to  said  application 
which  is  on  file  in  the  oflBces  of  the  Com¬ 
mission  in  Washington,  D.  C. 

Notice  is  further  given  that  an  order 
granting  the  application,  upon  such  con¬ 
ditions  as  the  Commission  may  deem 
necessary  or  appropriate,  may  be  issued 
by  the  Commission  at  any  time  on  or  after 
August  15.  1952,  unless  prior  thereto  a 
hearing  upon  the  application  is  ordered 
by  the  Commission,  as  provided  in  Rule 
N-5  of  the  rules  and  regulations  promul¬ 
gated  under  the  act.  Any  interested 
person  may,  not  later  than  August  13, 
1952,  at  5:30  p.  m..  submit  to  the  Com¬ 
mission  in  writing  his  views  or  any  addi¬ 
tional  facts  bearing  upon  this  application 
or  the  desirability  of  a  hearing  thereon. 
Any  such  communication  or  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission.  425  Sec¬ 
ond  Street  NW.,  Washington  25.  D.  C., 
and  should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  a  hearing,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  application 
which  he  desires  to  controvert. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(P.  R.  Doc.  62-8401;  Piled,  July  31,  1952; 

8:47  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Rev.  S.  O.  562,  Taylor’s  I.  C.  C.  Order  5J 
Tennessee  Central  Railway  Co. 
rerouting  or  diversion  of  traffic 

In  the  opinion  of  Charles  W.  Taylor, 
Agent,  the  Tennessee  Central  Railway 
Company,  because  of  fire-damaged 
bridge  trestle.  Is  unable  to  transport 


traffic  over  its  line  between  Clarksville, 
Tennessee,  and  Hopkinsville,  Kentucky; 
It  is  ordered.  That: 

(a)  Rerouting  traffic:  The  Tennessee 
Central  Railway  Company,  being  unable 
to  transport  traffic  routed  over  its  line 
between  Clarksville,  Tennessee  and  Hop¬ 
kinsville,  Kentucky,  because  of  fire-dam¬ 
aged  bridge  trestle,  is  hereby  authorized 
to  divert  or  reroute  such  traffic  over  any 
available  route  to  expedite  the  move¬ 
ment,  regardless  of  routing  shown  on  the 
waybill.  The  billing  covering  all  such 
cars  rerouted  shall  carry  a  reference  to 
this  order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained:  The  railroads  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  confer  with  the  proper  transporta¬ 
tion  officer,  of  the  railroad  or  railroads 
to  which  such  traffic  is  to  be  diverted  or 
rerouted,  and  shall  receive  the  concur¬ 
rence  of  such  other  railroads  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers:  The  car¬ 
riers  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier’s  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor¬ 
tation  applicable  to  said  traffic ;  divisions 
shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
It  by  the  Interstate  Commerce  Act. 

(f)  Effective  date:  This  order  shall 
become  effective  at  9:00  a.  m.,  July  25, 
1952. 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.  m.,  August  24,  1952, 
unless  otherwise  modified,  changed,  sus¬ 
pended  or  annulled. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement  and  by  filing  it  with  the  Di¬ 
rector,  Division  of  the  Federal  Register. 

Issued  at  Washington,  D.  C.,  July  25, 
1952. 

Interstate  Commerce 
Commission, 

Charles  W.  Taylor. 

Agent. 

[F.  R.  Doc.  62-8423;  Filed.  July  31.  1932; 

8:49  a.  m.] 


